
As a result of the COVID-19 health crisis we are all having to change and adapt our usual business
practices. Individuals are being forced to work from home and Her Majesty’s Government of
Gibraltar (“HMGoG”) is assisting the jurisdiction by adapting to meet the current demands and
alleviate the difficulties arising.

In this article, we provide a brief summary and explore the measures being put in place by HMGoG
areas including social distancing, employment and property. We will also discuss areas of contract
law and confirm the Gibraltar law position in areas which may be at the forefront during this
pandemic such as electronic signatures and force majeure.

Those workers who cannot work from home are permitted to leave. Daily exercise is allowed but this cannot
be used as an excuse to socialise. The Royal Gibraltar Police are supervising and have not yet been given
powers to stop and fine individuals.

Schools have closed except for those which are being kept open to care for children of essential workers.
HMGoG’s Department of Education has introduced an online home learning programme via the school’s
existing online platform to provide a structure and enable children to continue to develop skills whilst
remaining at home.

HMGoG New Measures

Business & Employee Assistance Terms – The BEAT COVID-19 HMGoG Guidelines

HMGoG has introduced a new scheme known as the Business and Employee Assistance Terms (“BEAT”) to
help protect Gibraltar’s economy and its people. The scheme will be available to inactive employees and self-
employed individuals from relevant sectors that have been affected by the restrictions on economic activity
and free movement of people. HMGoG has set up a special fund to pay those inactive workers aiming to help
employers retain their employees.

The “inactive worker” is a new status in law and employers have to register their relevant employees under
this scheme.

The relevant sectors are defined by exclusion. Note that the following sectors are excluded from the BEAT
measures (these will be reviewed on an ongoing basis):

New Measures introduced to achieve “social distancing”

On the 29th of March 2020, HMGoG declared the COVID-19
pandemic in Gibraltar to be a Major Incident. The
declaration officially acts as a trigger for all agencies to
formally adopt an enhanced response position.

HMGoG is asking residents to remain at home if possible.

1. Utility providers; 
2. Telecommunications operators and internet 
service providers; 
3. Data centre providers
4. Security related businesses; 

5. Cleaning related businesses; 
6. Care workers; 
7. Courier and freight businesses; 
8. Supermarkets;
9. Grocers;



The BEAT measures will operate for the month of April 2020. Eligible employees will receive payment at
the rate of £1,155 per month for full-time employees and any fraction thereof for those who work less
than full time. This rate has been based on the minimum wage of £7 per hour.

However, as listed above, various sectors have been excluded which has drawn some criticism. These
matters are still fluid and, therefore, HMGoG may decide to expand the measures to cover additional
sectors as required. Positive representations can be made to HMGoG.

HMGoG’s Department of Employment will not allow terminations of employment to be recorded from 15
March 2020 without the specific consent of the Director of Employment. This is aimed at protecting jobs.

Pay as You Earn (“PAYE”) & Social Insurance (“SI”)

HMGoG has waived the payment of PAYE and SI due in the month of April 2020 (i.e. those arising from
the March payroll). This waiver only applies to the relevant sectors.

HMGoG has also allowed PAYE and SI payments to be deferred for 12 weeks after the month-end in
which payment would typically be due coming in relation to those due in May 2020 (i.e. from April payroll
onwards). This measure applies to all sectors. However, importantly it is only a deferral which has been
allowed to assist businesses with the management of their cash flows.

HMGoG Department Fees

1. Department of Employment Fees - Fees usually due to the Department of Employment in relation to
work permits and employee registrations have been waived for all sectors during the second quarter
of 2020.

2. Financial Services Commission – Payment of annual fees for the financial services sector can be made
quarterly in arrears. This is a one-off deferral.

3. Companies House Fees – An extension of 90 days without penalties for returns and documents due to 
be filed during the second quarter of 2020. This is relevant to all sectors.

4. Gaming Duties - Gambling licence fees due by 31st March for Q1 2020 shall be deferred until 1st July. 
Gambling duty payments have been deferred until the end of each quarter and a new gambling 
industry contingency framework is in the process of being established.

10. Butchers
11. Market Stalls 
12. Wholesalers; 
13. Petrol stations; 
14. Food delivery companies; 
15. Online gaming industry and casinos; 
16. Accountancy firms; 
17. Law firms; 
18. Estate agents; 
19. Businesses that are licensed by the FSC 
(including insurance businesses and 
intermediaries); 

20. Bureau de change; 
21. Pharmacies; 
22. Bunkering, ship chandlers, sae transport and 
other shipping businesses; 
23. Property management companies; 
24. Businesses that are predominantly reliant on 
Government as their main source of income; and 
25. Any other business deemed to be in 
substantive operation.



5. Capital Allowance – a one-off capital allowance deduction against assessable profit up to a maximum
of £50,00 for COVID-19 related expenditure. This applies to all sectors.

Price Control

• Hand sanitisers, soaps and similar personal sanitation goods;
• Face masks;
• Gloves
• Paracetamol, vitamins and inhalers;
• Toilet paper, kitchen paper and tissues; and
• Cleaning disinfectants.

These price control measures will be monitored by the Office of Fair Trading and a contravention of the
restrictions may result in a fine of up to £10,000.
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HMGoG has introduced price control measures to
protect vulnerable consumers who, in the
circumstances, may be willing to pay inflated prices
for certain goods. These controls mean that a
business shall be unable to sell or offer for sale
certain goods with an increase of more than 10%
above the price for which they were sold prior to
15th March 2020. The price controls apply, but are
not limited, to the following goods:

Property Related Measures

Commercial Property

Pursuant to the Civil Contingencies Emergency (Coronavirus) (Catering and Other Establishments)
(Construction Shipbuilding and Repair) Regulations 2020, the following commercial premises in
Gibraltar must at all times remain closed to any member of the public:

(i) restaurants (ii) bars (iii) cafeterias (iv) night clubs (v) gyms (vi) retail shops (together ‘Relevant
Sectors’) excluding inter alia (i) supermarkets, grocery stores, bakers, confectioners, butchers,
fishmongers, health shops and pharmacies (ii) petrol stations, port and bunkering services (iii)
wholesalers or other businesses providing supplies to the above. HMGoG has also announced that
gaming and financial services sectors will be excluded, together the ‘Excluded Sectors’.

HM GoG have announced a number of measures to assist businesses operating in the Relevant Sectors.

• Where HM GoG is the direct landlord for businesses in the Relevant Sectors, all commercial rents
payable in respect of the second quarter of 2020 will be waived.

The following measures have also been announced with a view to encourage commercial landlords to
provide flexibility during this challenging period to tenants in the Relevant Sectors:



• Commercial landlords will be required to pay tax at a
rate of 50% on the gross rent without deductions
where they do not waive at least 50% of the rent due
in the second quarter of 2020 for tenants in the
Relevant Sectors.

• However, these provisions will not apply where
commercial landlords agree to waive the rent due in
the second quarter of 2020 and to extend the
commercial lease by a further three months.

• Tenants in the Relevant Sectors who are not afforded
flexibility by their commercial landlords will be
allowed a deduction against their tax liability of three
times the amount of rent paid.

In addition, HMGoG has announced that the water and electricity charges for businesses in the Relevant
Sectors for April 2020 can be paid over the following 12-month period (encouraging telecoms companies
to do the same). Finally, HMGoG has announced that all business rates payable in respect of commercial
premises in Gibraltar will be waived for the second quarter of 2020.

We await to see how these measures will be implemented into legislation in Gibraltar, whether the
measures will be extended to tenants of office premises and whether any measures will be brought in to
assist landlords of commercial property.

Residential Property

For residential property, HMGoG is seeking to put in place measures to ensure no evictions can be carried
out or sought in law in cases where the tenant of a residential property has been unable to pay rent during
the period of the emergency;

• HMGoG is asking management companies not to take any legal action against any property owner for
failure to pay service charges for the second quarter of 2020 where financial hardship has arisen as a
result of the emergency.

We await to see the details of these measures, whether rates on residential premises will be waived and
whether any measures will be brought in to assist residential landlords. At present, landlords/
management companies are encouraged not to evict people from residential property or issue
proceedings to repossess the residential property for non-payment of rent/service charges during this
period.
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Operation of Court Systems

The Supreme (Covid-19 Contingency) Rules 2020 (“the Rules”) have been introduced. They have been
drafted broadly to allow the Courts to operate in a way that is both flexible and resilient. Although the
Registry and Public Counters have closed, the Judiciary - Gibraltar Courts Service is committed to provide
as wide a range of services as possible, the extent will evidently depend on the prevailing circumstances.



The Rules provide a framework which allows for the Courts to deal
with urgent matters even in the most strained of circumstances.

Searches of Action Books may be undertaken by emailing the
Registrar with the search terms together with an undertaking to
pay the fees.

The Rules vacate hearings listed during the period in which they
are in force (30 days). Hearings listed for the period following this
30-day period remain on the court diary, however, these may also
be vacated should the rules be extended to cover the period during
which those matters are set down for hearing.

Only proceedings commenced prior to 17 March 2020 are
automatically stayed. Applications filed since the 17 March 2020 are
not automatically stayed and may only be stayed by specific order of
the Court.

The President of the Court of Appeal has directed that the hearings

Contract law considerations

To what extent is the COVID-19 pandemic considered a “force majeure” excuse in contractual relations?

Businesses will be taking a closer look at their contractual relationships to assess their obligations in the
event that non-performance arises as a result of the current COVID-19 pandemic. It is likely that many
force majeure clauses will be put to the test in the near future as suppliers struggle to complete contracts
for the supply of goods or services.

By way of background, a force majeure clause is often included in contracts for the purpose of excusing a
party from performance of a contract following the occurrence of certain events which are outside a
party's control. The party relying on the clause would not be liable for its failure to perform the
obligations.

There is no doctrine of force majeure which is implied into contracts under common law and its scope
therefore varies from agreement to agreement. In the event of business disruption, parties should review
each of their contracts to identify whether or not the respective force majeure clauses cover the current
emergency. The emergence of COVID-19 and the general global disruption is not enough to immediately
trigger the use of such clauses. The relevant circumstances and the exact wording used within the
agreement is crucial to establishing whether the clause will apply.

The definition of force majeure in a contract typically sets forth a list of specific circumstances that
constitute a force majeure event. Parties to a contract should check whether the definition and the listed
events in their contract cover a pandemic or crisis of the nature seen during the COVID-19 emergency.

of appeals down for April and May 2020 shall be vacated. The filing of Records of Appeals is extended to
a date to be fixed by the Registrar upon giving no less than 21 days’ notice. Criminal appeals will be set
down for hearing as soon as possible.

Documents can be filed in electronic format via email.



Wider language to include events beyond a party's
reasonable control may be applicable but are not
guaranteed to succeed – these will depend on the specific
facts of the case and the contractual arrangements in
place.

A fact-specific analysis of the parties’ circumstances,
relationship and actions are fundamental in determining
the applicability of such clauses. In present circumstances,
parties will likely consider to what extent the measures
implemented in countries around the world to contain the
COVID-19 virus have contributed to the non-performance of contractual obligations (such circumstances
could include restrictions on movement of workers or mandated business closures across various
sectors). Going forward, businesses may begin to ponder whether it is prudent to make specific
references within their contracts to “pandemics”, “epidemics”, “diseases”, “lockdown”, “quarantines”
and other relevant language which may impact the supply of their goods or services.

It is also important to consider how the force majeure clause operates. Where a contract provides that
performance must be “prevented” in order for the force majeure provisions to apply, the party seeking
to rely on this must demonstrate that performance is legally or physically impossible (rather than simply
being made complicated or expensive). Alternatively, certain force majeure clauses may also refer to
performance being "hindered" or "delayed". Such terms are afforded a broader interpretation and can
generally be satisfied in cases where a party demonstrates that performance is substantially more
onerous than previously envisaged. Notwithstanding, the simple fact that a change in circumstances has
rendered performance more expensive would be unlikely to give rise to a discharge of obligations.

Alternatively, the common law doctrine of frustration exists and may apply in the absence of an
express force majeure clause. In cases where a a contract is found to be frustrated, the contract is
immediately terminated and all parties are released from performance. Frustration may come into play
where an unexpected serious event occurs after the formation of a contract which is beyond control of
the parties and renders it impossible or illegal to fulfil the contract, or drastically transforms the relevant
obligation. Frustration is applied very narrowly and reluctantly by the courts. A contract will not be held
to have been frustrated simply due to the fact that it becomes more onerous or expensive to perform or
as a result of a failure by another supplier in the chain to deliver their goods.

The key takeaway is that the mere inclusion of a force majeure clause within a contact will not mean
that COVID-19 is automatically covered. The wording used within the contract itself, as well as the
applicability of such wording to the circumstances causing the prevention (or disruption) of contractual
performance, will be of paramount importance in determining to what extent the COVID-19 emergency
will constitute a force majeure event. Further, in cases where contractual arrangements do not include
express force majeure provisions, parties must tread carefully and consider the circumstances before
applying the narrow doctrine of frustration to their contracts. In cases where performance has been
affected, it is vital that contractual relationships under Gibraltar law are checked carefully before parties
excuse themselves from their obligations by relying on force majeure provisions or the doctrine of
frustration.
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On 1st July 2016, an EU Regulation called the
Electronic Identification Regulation (EU)
910/2014 (“eIDAS”) came into force. eIDAS
confirmed that "an electronic signature should not
be denied legal effect and admissibility as evidence in
legal proceedings just because it is electronic". eIDAS
continues to have legal effect in Gibraltar
notwithstanding our departure from the EU on 31
January 2020.

The relevant provisions of eIDAS are also reflected
and incorporated in the Gibraltar Electronic
Identification and Trust Services for Electronic
Transactions Regulations 2017 (the “Gibraltar
Regulations”).

The Gibraltar Regulations define an electronic signature as anything in electronic form that:

“(a) is incorporated into or otherwise logically associated with any electronic communication or electronic 
data; and 

(b) purports to be used by the individual creating it to sign.”

It is important to satisfy yourselves and be able to evidence that the document which has been signed
electronically has been signed by the person who purports to have signed it. As such, it is always prudent to
use credible systems and programmes which incorporate an authentication system. A proper authentication
mechanism will satisfy the two above-listed requirements and provide you with the protection sought.

Generally, simple agreements can be signed electronically. However, there are certain documents which
require specific execution formalities. Care and attention should be taken in analysing the validity and
enforceability of documents signed electronically.

The Gibraltar Regulations are enacted under the Electronic Commerce Act 2001 (the “EC Act”). The EC Act
provides, amongst other things, that subject to the exemptions listed below and any agreement by the
parties to the contrary, a contract may be concluded by transmission of offer and acceptance through
electronic means.

This general rule does not apply to any contract in connection with:

“(a) conveying or transferring land or any interest in real property;
(b) rights of succession under a will or other testamentary instrument; [or]
(c) categories excluded by regulations made by the Minister.”

There is some uncertainty with deeds which are an example of a type of document with specific execution 
formalities. Under Gibraltar Law, deeds executed by a company may be signed under common seal in the 
presence of persons authorised by the articles of association of that entity, or by way of being expressed to 
be executed by way of deed in accordance with the authority conferred by the board of directors (usually 
signed by two directors, a director and secretary or by a director in the presence of any witness). 

Validity of Electronic Signatures

https://www.gibraltarlaws.gov.gi/legislations/electronic-identification-and-trust-services-for-electronic-transactions-regulations-2017-4148
https://www.gibraltarlaws.gov.gi/legislations/electronic-commerce-act-2001-462
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Deeds require one person to witness (and thereby attest) the signature of another person. As such, in the case
of deeds signed by individuals, the individual who is a party to the deed will be required to sign the document
in the presence of an independent person. A further requirement to ensure the validity of a deed is for
unconditional delivery of the document deed.

Whilst it is possible to have a deed signed electronically, it would be prudent to avoid electronic execution and
delivery of a deed in the event that doubts are ever raised as to compliance with the execution formalities
required. The same caution also applies to powers of attorney, testamentary documents and other such
documents with specific execution formalities.
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