
Over the last week, there have been a growing 
number of calls for central Government to 
extend the lifetime of planning permissions 
to ensure that the delivery of housing is not 
disrupted by these unprecedented times.  

This is commendable and it is vital that the Government 
does all it can to ensure that housing (and all the wide 
ranging socio-economic benefits that come with it) is 
delivered in a timely manner.   
 

“WHAT THE HOUSING INDUSTRY CANNOT AFFORD  
IS FOR PLANNING PERMISSIONS TO LAPSE CREATING 
FURTHER DELAYS AS NEW PERMISSIONS ARE THEN 
REQUIRED IN ORDER TO MAINTAIN HOUSING  
DELIVERY RATES.” 

The Scottish Government has already responded 
positively by providing 12 month extensions to planning 
permissions that are due to expire in the next six months.   
If central Government follows suit, it remains to be seen 
whether it will be consistent with Scotland or instead 
offer an extension to planning permissions that are due 
to expire in more than six months’ time.  For example, it 
has been suggested in some quarters that an extension 
should apply to planning permissions that are due to 
expire over the next 12 months.  

Whilst we do not yet know how profound the impact of 
COVID-19 will be on the housing industry, what is clear is 
its importance to economic recovery once the lockdown 
is eased.  The Housing sector was already high on the 
agenda as evidenced by significant financial support 
within the Budget.  Alongside the suite of measures 
already introduced by the Coronavirus Bill, it is right to 
argue that any planning permission that is now at risk of 
not being implemented within its consented time-period 
as a result of COVID-19, which otherwise would have 
been, should be given an extension. Giving automatic 

extensions to such permissions will certainly give a 
lifeline to developments that are now at genuine risk 
of falling away and ensure that local authority housing 
delivery targets do not fall further behind.  

The effect of any extension to planning permissions 
and the impact that it could have on housing delivery is 
difficult to quantify.  Under a scenario where planning 
permissions that are due to expire in less than 12 
months are extended, this would effectively mean that 
permissions granted as far back as April 2018 (and 
potentially earlier) would be given automatic extensions.  
Rather cynically, these planning permissions would have 
essentially been given an extended lease of life by an 
unforeseen global pandemic that occurred a whole two 
years after planning permission was originally granted.  

“THIS LEADS TO THE REASONABLE QUESTION OF 
WHETHER THESE PERMISSIONS WOULD HAVE BEEN 
IMPLEMENTED ANYWAY AND ALSO WHAT THE 
UNFORESEEN CONSEQUENCES OF SUCH A LIFELINE 
COULD BE ON FRUSTRATING OTHER HOUSING DELIVERY 
OPPORTUNITIES, PARTICULARLY IN SCENARIOS WHERE 
SUCH SITES WITH AN EXPIRED PERMISSION MAY HAVE 
BEEN BROUGHT BACK INTO THE MARKET.”   

Indeed, whilst the market will and does fluctuate during 
the lifetime of a planning permission, one would normally 
expect that the typical barriers to implementing a 
planning permission, for example, site ownership, 
funding, and discharge of pre-commencement 
conditions would have been addressed well before the 
final year of the planning permission.  Moreover, for 
schemes where implementation in three years would 
have been a challenge from the outset, there would 
have been the opportunity to agree an extended 
implementation period with the local planning authority 
when planning permission was granted.  
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There are, of course, exceptions to this but on the whole 
I am not entirely convinced that extending planning 
permissions for schemes that are due to expire in less 
than 12 months will necessarily translate to the direct 
delivery of housing.  Indeed, many unimplemented 
permissions with less than a year left to run are as likely 
to have not yet been implemented for non-COVID 
related reasons.  As such, an extension to these planning 
permissions would on the face of it have little impact on 
the delivery of housing.  

“WHERE I BELIEVE THAT AN EXTENSION TO PLANNING 
PERMISSIONS WOULD BE MORE BENEFICIAL, AND 
ULTIMATELY TANGIBLE IN RESPECT OF DELIVERING 
HOUSING, WILL BE FOR THOSE PLANNING 
PERMISSIONS THAT HAVE BEEN GRANTED MORE 
RECENTLY AND WHERE PREPARATIONS WERE IN 
MOTION TO IMPLEMENT (AND ULTIMATELY DELIVER) 
A DEVELOPMENT BUT WHICH HAVE NOW BEEN 
CAST INTO DOUBT BY COVID-19.  AN ADDITIONAL 
IMPLEMENTATION PERIOD MAY HELP SECURE NEW 
FUNDING IF THE ORIGINAL SOURCE OF FUNDING IS LOST 
AS WELL AS ALLOW AN OPPORTUNITY TO POTENTIALLY 
AMEND A PERMISSION TO ENSURE IT IS STILL 
VIABLE AND DELIVERABLE IN DIFFERENT ECONOMIC 
CONDITIONS.  IN MY VIEW, THIS IS WHERE SUPPORT 
NEEDS TO BE CHANNELLED.” 

Any extension to planning permissions should therefore 
look further than just planning permissions that are due 
to expire imminently and look to support those willing 
developers who were committed to delivery but have 
since been thrown this unprecedented curve ball.  How 
this is done in practice needs careful consideration 
though.  A blanket extension to all planning permissions 
granted prior to the outbreak could have a reverse 
effect on encouraging housing delivery in a timely 
manner whilst introducing a bespoke solution may 
simply create unwelcomed bureaucracy and uncertainty.  
There is a fine balance therefore that would need to be 
struck.   

Nevertheless, I believe that it is in this instance that 
an extension to planning permissions will ultimately 
deliver housing that may otherwise have been lost.  
Furthermore, such a move would be in accordance with 
the intended spirit of the reason to extend planning 
permissions in the first place.  Whilst ultimately only 
future Housing Delivery Test results will truly give us the 
answers, we do need central Government to act now to 
allow genuinely deliverable permissions not to be lost.

Finally, it is also important to briefly mention prior 
approval decisions for office to residential changes 
of use (although also valid for other changes of 
use secured under prior approval).  Unlike planning 
permissions, these developments must be “completed” 
(and not merely implemented) within three years of 
the date of the prior approval.  Undoubtedly, there will 
currently be a number of prior approval schemes that 
are now in danger of missing the deadline for completion 
as construction has stalled.   It is only reasonable that 
developers should be given an extension to allow them 
to be completed too. 
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