
The Coronavirus (Scotland) 
Bill passed through the 
full legislative process on 
Wednesday 1 April and will 
come into force as soon as 
possible following the Bill 
receiving Royal Assent. It 
contains some provisions 
on the continuity of public 
services which are relevant to 
planning matters, which we 
outline below.

WHAT’S THERE?
1. Measures to support the 

functioning of Local Authorities, 
such as the relaxation of 
obligations including Licencing and 
FOI requests.  

2. Changes to duration of Planning 
Permissions due to expire during 
the ‘emergency period*’ – Planning 
Permissions due to expire within 
six months of the Bill taking 
effect will have their period for 
implementation extended until 
the end of the ‘Extended period’** 
(up to 12 months). In effect any 
planning permission that would 
lapse within the next six months will 
not expire until April 2021. 

3. Similarly if an application for 
Planning Permission in Principle 
(PPP) contains a time limit for 
Matters Specified in Conditions 
(MSC) applications which are due 
to expire during the ‘Emergency 
period’* (next 6 months), these will 
also be extended by to the end of 
the ‘Extended period’** (up to 12 
months). In effect any time limit for 
an MSC application within the next 
6 months is extended until April 
2021. 
 
 
 
 
 
 
 

4. Clear provision that the public 
are to be excluded from Council 
meetings where there is a real and 
substantial risk to public health 
due to infection or contamination 
with coronavirus. The Bill however 
makes no further provision in 
relation to conducting Council 
meetings virtually or remotely. 

5. Additional support for Business 
Improvement Districts (BIDS). 

WHAT’S MISSING?
The Bill is not as extensive as the 
planning and development industry 
would have hoped in relation to 
planning matters, however. In 
particular, it does not prove a clear 
direction on a range of matters that 
would help the industry bring forward 
development projects during this 
period, including: 

1. Pre-application consultation 
requirements and alternative 
procedures / methods of 
consultation for applicants. 

2. Alternative arrangements for 
neighbour and owner notification 
and public notices, although it 
is noted the Bill gives power for 
Scottish Ministers of a Scottish 
public authority to publish or 
make available documents for 
inspection electronically. 

3. Publication requirements 
associated with EIA regulations. 
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*’Emergency period’ – means the period of six months beginning with the date on which the Bill comes into force (anticipated to be Thursday 2 April); 
 
**’Extended period’ – means the period of 12 months beginning with that date (April 2020 – April 2021).
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WHAT’S NEXT?
We understand that the focus of the Bill 
was on items that specifically require 
to be addressed through primary 
legislation. Further measures can and 
will be dealt with through alternative 
procedures. 

We understand that a Chief Planner 
letter will be issued imminently which 
will set out the range of measures to be 
addressed through secondary legislation 
and / or Regulations or amendments to 
Regulations. 

This letter should provide clarity, 
however, at this stage we understand 
that most, if not all, of the ‘missing items’ 
noted above will be included. Procedures 
to draft the changes will be accelerated 
with a view to progressing through 
required parliamentary processes 
following the return of MSP’s after their 
two-week Easter recess.
 
 
 
 
 
 

The drafting of the required changes will 
be undertaken with input from industry 
and Planning Authorities to encourage 
consistency of approach and reflecting 
on resource, process and IT capabilities 
– clearly something which at present 
is leading to significant variations in 
approaches across local authorities at 
present. 

All these changes will be presented in a 
similar manner to the Bill, in that they will 
be enacted for a defined period, and for 
the provisions to be redacted as soon as 
normal circumstances prevail.

Whilst this position does not provide an 
immediate fix, it does provide confidence 
that the required interim measures are 
coming, and will be implemented as 
soon as possible.  In the meantime, we 
will continue to monitor the position and 
provide further updates as they come 
through. 
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