
CHANGES TO CIL: WHAT YOU NEED TO KNOW

1 SECTION 73 
PERMISSIONS:  
 
When there is an increase in 
floorspace created through a Section 
73 permission, only the additional 
floorspace will be calculated at the 
indexation rate of the Section 73 
permission.  

Our view: This is a welcomed 
move as the previous drafting of 
the regulations resulted in a new 
indexation rate applying to the 
whole floorspace and not just 
the floorspace that was created 
through the Section 73. 

2 SECTION 73 
PERMISSIONS: 
 
When there is a reduction in floorspace 
created through a Section 73 
permission, indexation will be charged 
in line with the rate set at the 
original permission.    

Our view: This avoids developers 
being charged indexation for 
amending proposals that do not 
result in any increase in floorspace.

3 SECTION 73 
PERMISSIONS: 
 
In scenarios where a Section 73 is 
made to a phased planning permission 
that was originally granted prior to a 
charging schedule being in place, any 
surplus credit that is not used in an 
earlier phase can be rolled over into a 
subsequent phase.  

Our view: This means that that 
developers are not penalised for 
a particular way of phasing which 
would have been immaterial prior 
to CIL being in place.

5 INDEXATION: 
 
From 2020, a new RICS CIL Index will 
be published and which will replace 
the All-in Tender Price Index. 

Our view: This will be an annual 
index and will be more bespoke 
to CIL providing less reliance on 
the All-in Tender Price Index which 
is linked to construction costs 
and procurement. It should help 
developers provide more accurate 
CIL estimations. 

4 NEW CHARGING SCHEDULES 
BETWEEN OUTLINE 
PERMISSION AND RESERVED 
MATTERS:  
 
In scenarios where a charging schedule 
is amended between the date that 
an outline planning permission is 
granted and the date a reserved 
matters application is approved, the 
reserved matters application will 
be calculated against the charging 
rate that existed at the date that the 
outline planning permission is granted.    

Our view: Establishes a fixed 
rate and means that there will be 
greater certainty over the final CIL 
liability from the outset. This will 
assist in budgeting and forecasting 
for major outline schemes that are 
built out over a number of years.

6 CHARGING SCHEDULE 
CONSULTATION: 
 
The requirement to undertake two 
rounds of consultation prior to 
adopting a charging schedule has 
been amended to one.  

Our view: Whilst this should 
speed up the adoption of charging 
schedules, the reduction to one 
round of consultation does reduce 
the opportunity for the developers 
to scrutinise charging schedules.  

7 RELIEF:  
 
CIL relief, such as social housing relief, 
is no longer lost if a commencement 
notice is not submitted before 
development is started. This is 
replaced with provision to impose a 
surcharge.  

Our view: The consequence of 
failing to submit a commencement 
notice has proven to be 
catastrophic for schemes that 
rely on affordable housing relief 
or exemptions from CIL through 
self-building housing or residential 
extensions. 

8 SPENDING 
PUBLICATIONS 
 
Local authorities are now required to 
publish an Annual Infrastructure 
Funding Statement setting how 
much CIL is collected, how much is 
spent and what it is spent on. It also 
makes a similar provision in relation to 
Section 106 receipts.

Our view: This should provide 
greater transparency and scrutiny 
as to how money is spent. It should 
also help developers more easily 
identify gaps in infrastructure 
which could be addressed through 
development.   

10 POOLING: 
 
The current restriction, which prevents 
local authorities from pooling 
contributions from more than five 
planning obligations for a particular 
infrastructure project has been 
abolished.  

Our view: This means that 
local authorities are able to 
determine how best to fund 
their infrastructure requirements, 
either through CIL, section 106 
agreements or a combination of 
both. There is, of course, potential 
for ‘double dipping’ but this 
should be mitigated through local 
authorities’ new requirement to an 
publish an Annual Infrastructure 
Funding Statement. 

9 MONITORING 
FEES 
 
Local authorities now have authority 
to legitimately charge monitoring 
fees in relation to Section 106 
Agreements.     

Our view: The fee charged must 
be fair and reasonable and, if 
anything, merely draws a line 
under disputes between local 
authorities and developers over 
whether monitoring fees satisfy the 
planning obligation tests.   


