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Summary and recommendations

This Options Paper provides an overview of recent examples of racism in sport, 
the issues found when focusing on diversity without adequately dealing 
with inclusion within sport and sports organisations, and the potential legal, 
regulatory and other practical solutions available to interested parties who wish 
to stamp out racism from modern day sports�

The examples detailed in this Paper show just how 
far sport in the UK must go before those involved can 
begin to claim that there is no racism within the games 
we cherish� In recent years, various sports organisations 
have shown a willingness to accept that things are not 
as they should be, and have begun to work towards a 
fairer, anti-racist world of sports� However, there is still a 
long way to go�

In this Paper, DLA Piper presents a number of options 
to deal with racism in sport� These options are 
generally discussed in isolation, however it is clear 
that there is no single solution can solve all of the 
issues relating to racism in sport� Notwithstanding, 
we can see with the developments in recent years by 
various sports organisations, that reform is necessary 
and high on the agenda at all levels, from grassroots to 
professional sport�

The legal, regulatory, and other practical solutions 
available to tackle racism in sport are wide-ranging – 
in this Paper we have focused on the following options 
for tackling racism in sport:

• Increasing the role of sports governance in 
improving diversity and inclusivity within sports 
organisations, with a focus on the advancements 
made in sports governance over recent years 
and the ability of strong governance to deal with 
racism in sport�

• Developing the way in which racist abuse is 
punished, using Football Banning Orders as a case 
study� Deciding how to punish racism in sport 
requires a balance between competing ideas of 
justice, the rationale for criminal punishment and a 
greater understanding of alternative tools available to 
educate the public and rehabilitate those who carry 
out racist abuse�

• Developing a legislative framework for dealing 
with racist online abuse� In June 2022, the UK 
Government published the most-recent version of 
the Online Safety Bill (OSB)� In this Paper we analyse 
its contents to see how, if passed, it might deal with 
racism in sport in practice, and provide suggestions 
for ways in which the Bill could be amended to 
specifically deal with racism in sport and online racist 
abuse more generally� This includes:

• Simplifying the Bill so that those subject to 
its terms can properly understand their obligations 
and the motivations behind these obligations 
to ensure a high level of compliance�

• Providing significant guidance to regulated services 
to allow them to identify where any racist or 
discriminatory content would be considered illegal�

• Strengthening the provisions in the OSB relating 
to harmful (but not illegal) content, in particular 
content that is deemed harmful to adults�

• Designating racist, discriminatory and hateful 
content which does not meet the criminal standard 
as harmful to adults and children in regulations 
made by the Secretary of State (i�e� designated as 
priority content)�
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• Specifically dealing with content that is 
discriminatory towards those who share a 
protected characteristic under existing equalities 
legislation, as a type of content that the Bill 
is seeking to protect users from�

• Providing platforms with more detailed reporting 
obligations, as this would allow for valuable data on 
the locations from which illegal or harmful content 
derived to be collected�

• Curtailing the ease with which users can register 
accounts with regulated services anonymously� 
This could perhaps be addressed within the scope 
of the OSB itself, or in any of the Codes which are 
to be issued by Ofcom to assist regulated services 
in complying with their responsibilities�

• Placing specific obligations on regulated services 
to compel them to report illegal content to 
the relevant authorities in order to ensure that 
there is a joined up and consistent approach, 
and that illegal content is not just delisted, 
but that users thinking of posting such content 
are deterred, and those responsible for it face the 
proper consequences�

• Improving the grievance mechanisms available 
to those involved in sport so that their grievances 
are adequately heard, and racist behaviour 
is punished effectively, by:

• Developing more consistent mechanisms 
across different sports, perhaps based on a new 
overarching code of conduct applying to all 
sports to provide commonality between all of the 
grievance mechanisms�

• Creating specific mechanisms for online racism, 
which presents its own unique challenges�

• Producing clearer guidance on available remedies, 
so that victims have confidence in the process. 
If victims know which possible remedies are 
available, and believe that these remedies 
sufficiently punish those found culpable, they are 
likely to feel more confident when using the 
available grievance mechanisms�

• Educating players, athletes, fans, and others 
involved in sport (including those who work 
within sports organisations) about the available 
grievance mechanisms and how they can 

be accessed� If people become aware of the 
mechanisms that currently exist and know how 
to access and use them, they will feel empowered 
to make complaints�

• Sports governing bodies and social media 
platforms taking more action where individuals do 
not have recourse to legal authorities, e�g� stadium 
bans, points deductions, financial sanctions on 
clubs, or requesting the removal and banning of 
individuals from social media�

• Considering whether self-regulation adequately 
holds sports governing bodies to account, 
or whether judicial review or some other 
alternative might make sports governing bodies 
more accountable� This could mean that sports 
organisations are brought under the remit of an 
ombudsman or tribunal�
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Terminology
We have opted to use the phrase “ethnically diverse 
communities/groups” throughout this Paper to refer to 
all ethnic groups/communities other than the majority 
ethnic group, in this case: White British communities� 
While in this Options Paper, it considers the experiences 
of ethnically diverse communities generally, there is 
a focus on the experiences of the Black and Asian 
populations (particularly South Asian populations, 
commonly understood to be people who identify as 
Indian, Pakistani and Bangladeshi) involved in sport� 
These arguments do not diminish the fact that other 
ethnically diverse communities also suffer from specific 
forms of racism and racist abuse, nor do we claim 
that the experience of different ethnically diverse 
communities are homogenous when the phrase 
is used generally�

The terms ethnicity and race (and related terms) 
are both used throughout this Paper� While they are 
not interchangeable, they are both used throughout 
source material and so we have adopted the language 
of source materials where necessary�

We refer to racism as it is commonly understood 
i�e� discrimination whereby certain people are 
treated worse, excluded, disadvantaged, harassed, 
bullied, humiliated or degraded on the basis of their 
membership of a particular racial or ethnic community/
group� Racist abuse refers to incidents of racism�
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Chapter 1: Racism in sport

1  Gillett, R�A� (2021)� ‘Racism in sport: why it comes to the surface when teams lose’, The Conversation� Available at: https://theconversation�com/racism-in-sport-why-it-comes-to-the-surface-when-teams-lose-164413�

2  BBC News� (2021)� Saka ‘knew of hate’ he would receive after England defeat� Available at: https://www�bbc�co�uk/sport/football/57855251�

3  Twitter UK� (2021)� Combatting online racist abuse: an update following the Euros� Available at: https://blog�twitter�com/en_gb/topics/company/2020/combatting-online-racist-abuse-an-update-following-the-euros�

4  Sky Sports News. (2021). Portsmouth release three academy players over alleged abusive messages in U18 group chat after Euro 2020 final. Available at: https://www�skysports�com/football/news/11674/12366646/portsmouth-
release-three-academy-players-over-alleged-abusive-messages-in-u18-group-chat-after-euro-2020-final�

5  Shaista, Amna, Huda� (2021)� ‘Ban racists for life from all football matches in England’, change�org� Available at: https://www�change�org/p/football-association-and-oliver-dowden-sec-of-state-dcms-pm-boris-johnson-ban-racists-for-
life-from-all-football-matches-in-england�

6  BBC News� (2021)� Online racists face football ban of up to 10 years, vows Boris Johnson� Available at: https://www�bbc�co�uk/news/uk-politics-57837003�

Introduction
Sport has long been utilised as a platform for 
shining a spotlight on issues of injustice, perhaps 
none more so than racism� As the issue of racism 
sadly transcends generations, so do displays of 
protest at sporting events� Notable instances such 
as the Black Power Salute at the 1968 Olympics and 
Colin Kaepernick’s kneeling gesture have become iconic, 
prompting discussion surrounding the treatment of 
ethnically diverse communities in sport�

However, despite the proud history of protest and 
anti-racist initiatives in sport, in recent times, there has 
been a swathe of negative media attention concerning 
fans, officials, players and others involved in various 
sports, concerning both alleged and clear racist 
abuse� Examples of such incidents are detailed below, 
alongside further discussion of the repercussions and 
disciplinary sanctions currently being implemented by 
sports organisations, the police and the courts�

Recent examples of racist abuse 
in English football
EURO 2020
“ One of the worst things about this racism was how 
predictable it was”.1

Perhaps the most publicised instances of racist abuse 
in sport in recent years were those following England’s 
Euro 2020 final loss. In the wake of the penalty shootout 
loss to Italy in the final of the European Championship 
in the summer of 2021, a torrent of online racist abuse 
was directed towards Marcus Rashford, Bukayo Saka 
and Jadon Sancho, the three Black and Mixed 
Heritage England players who missed their spot kicks� 
Prominent figures and organisations within the football 
community rallied to condemn the abuse, including 
Prince William (the President of the Football Association), 
the Football Association itself, and Bukayo Saka� 
Following the incident, Saka, a player of Nigerian 
descent, commented that he “knew instantly the kind 
of hate” he would face once he missed the decisive 
penalty�2 At the time, Twitter announced that it removed 
nearly 2,000 racist tweets during the Euro 2020 final.3

Abuse stemming from the Euro 2020 final defeat 
was not only perpetrated by fans, but, perhaps even 
more disappointingly, by fellow footballers� Members of 
Portsmouth’s Under-18 side were reported to 
have circulated discriminatory messages, including 
mention of lynching players, in a private group chat� 
Following a disciplinary process, three members of the 
team were released from the academy�4

At a time where 11 of the 26-man Euro 2021 squad 
were of Black or Mixed Heritage, it was disappointing 
to see the torrent of racist abuse towards players 
proudly representing their country� Following the abuse 
faced by the players, a change�org petition entitled 
‘ban racists for life from all football matches in England’ 
was started and quickly became one of the most signed 
online petitions ever, attracting almost 1�3 million 
signatures�5 This prompted a response from the then 
British Prime Minister, Boris Johnson, who stated that 
the government’s intention was to reform existing 
legislation so that racists would be banned from 
all in-person football matches for up to ten years�6 
In January 2022, the then Home Office announced that 

https://theconversation.com/racism-in-sport-why-it-comes-to-the-surface-when-teams-lose-164413
https://www.bbc.co.uk/sport/football/57855251
https://blog.twitter.com/en_gb/topics/company/2020/combatting-online-racist-abuse-an-update-following-the-euros
https://www.skysports.com/football/news/11674/12366646/portsmouth-release-three-academy-players-over-alleged-abusive-messages-in-u18-group-chat-after-euro-2020-final
https://www.skysports.com/football/news/11674/12366646/portsmouth-release-three-academy-players-over-alleged-abusive-messages-in-u18-group-chat-after-euro-2020-final
https://www.change.org/p/football-association-and-oliver-dowden-sec-of-state-dcms-pm-boris-johnson-ban-racists-for-life-from-all-football-matches-in-england
https://www.change.org/p/football-association-and-oliver-dowden-sec-of-state-dcms-pm-boris-johnson-ban-racists-for-life-from-all-football-matches-in-england
https://www.bbc.co.uk/news/uk-politics-57837003
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Home Secretary Priti Patel would be “bringing forward 
legislation so that Football Banning Orders(…) 
will be extended to cover online hate offences.”7 
These changes were enacted in the Police, Crime, 
Sentencing and Courts Act 2022, which achieved 
Royal Assent on 28 April 2022� There is further 
discussion on Football Banning Orders in Chapter 4�

Indeed, a 2021 YouGov survey revealed that 
1 in 3 people who previously did not think racism was 
a serious problem now do so following the Euro 2020 
final, with 71% of fans now thinking that professional 
English football has a serious problem with racism�8

FURTHER INCIDENTS
Although the fallout from Euro 2020 is perhaps the 
most publicised incident relating to online racist 
abuse within football in recent years, further statistics 
confirm the widespread nature of racist abuse 
at football grounds� A YouGov poll of over 1,000 
fans found that 39% had witnessed or heard an 
act of discrimination within the last year, and 14% 
had witnessed abuse within the last week alone 
(September 2020)�9 Furthermore, 30% of respondents 

7  Home Office. (2022). Racist online trolls banned from football stadiums by new law. Available at: https://www�gov�uk/government/news/racist-online-trolls-banned-from-football-stadiums-by-new-law�

8  Ibbetson� C� (2021)� Belief that racism is a serious problem in English football shoots up following Euro 2020 | YouGov� Available at: https://yougov�co�uk/topics/sport/articles-reports/2021/07/22/belief-racism-serious-problem-
english-football-sho�

9  Kick It Out. (2020). Reports to Kick It Out rise 42% in 2019-20 season. Available at: https://www�thepfa�com/news/2020/9/3/kick-it-out-discrimination-in-football-rising�

10  McDonnell� A� (2021)� A third of ethnic minority football fans have experienced racism at stadiums | YouGov� Available at: https://yougov�co�uk/topics/sport/articles-reports/2021/08/26/third-ethnic-minority-football- 
fans-have-experienc�

11  Home Office. (2022). Football-related arrests and banning orders, England and Wales: 2021 to 2022 season. Available at: https://www�gov�uk/government/statistics/football-related-arrests-and-banning-orders-england-and-wales-
2021-to-2022-season/football-related-arrests-and-banning-orders-england-and-wales-2021-to-2022-season�

12  Reuters Staff. (2020). ‚Burnley fan behind ‘White Lives Matter’ banner sacked from job – reports‘, Reuters. Available at: https://www�reuters�com/article/uk-soccer-england-burnley-race-idUKKBN23V317�

13  Quinn. B. (2020).‘‘White Lives Matter’ plane organiser says police have offered protection‘, The Guardian. Available at: https://www�theguardian�com/uk-news/2020/jun/24/white-lives-matter-plane-organiser-says-police-have- 
offered-protection�

said they had witnessed racist comments or chants 
at a football match, 51% of fans witnessed racism 
toward a fan of a different team to theirs on social 
media, and a shocking 71% said they witnessed racist 
comments on social media directed at a footballer 
in the period from January 2019 to December 2019�

A 2021 YouGov poll found that 33% of ethnic minority 
football fans who have watched a match at a stadium 
have personally experienced racist abuse at the 
stadium, with 8% stating this has happened “many” 
times – this figure rose to 43% when considering fans 
who go to football stadiums at least once a year�10 
Of ethnic minority football fans surveyed, 73% are 
concerned about personally experiencing racist abuse, 
while 79% are concerned they will witness racist 
abuse directed at a player. Moreover, 13% of fans who 
stated that they would not return to stadiums cited 
racism as their main reason for not going to a game� 
Such figures demonstrate a lack of inclusivity for both 
participants and supporters and racism has evidently 
driven fans from ethnically diverse communities away 
from the game (see Chapter 2 for further discussion on 
the issue of inclusivity)�

In the 2021-22 season, the number of matches where 
race-related hate crime was reported increased to 
its highest level (283 out of 3,019 games in total), 
from 152 games in 2018-19 and 214 games in 2019-20 
(a season during which 11% of games were cancelled). 
Some of the increase may be due to improvements in 
recording and widespread discussion of the issue more 
generally, but regardless, this shows the prevalence 
of reported incidents of racist abuse�11

In June 2020, a Burnley football fan arranged for a 
plane carrying a banner with the words ‘White Lives 
Manner’ to fly over the Etihad stadium where his team 
were playing� The incident was investigated by police, 
who concluded that no criminal offence had taken 
place and therefore no legal punishment could be 
sought� The fan was, however, banned from Burnley’s 
football ground for life and fired by his employers, 
who commented that they “did not condone or tolerate 
racism in any form”�12 Whilst the football clubs involved, 
and the Premier League were clearly not supportive of 
this fan’s message, the fact that 60 people contributed 
to the stunt is clear evidence that such views exist 
within football fanbases�13

https://www.gov.uk/government/news/racist-online-trolls-banned-from-football-stadiums-by-new-law
https://yougov.co.uk/topics/sport/articles-reports/2021/07/22/belief-racism-serious-problem-english-football-sho
https://yougov.co.uk/topics/sport/articles-reports/2021/07/22/belief-racism-serious-problem-english-football-sho
https://www.thepfa.com/news/2020/9/3/kick-it-out-discrimination-in-football-rising
https://yougov.co.uk/topics/sport/articles-reports/2021/08/26/third-ethnic-minority-football-fans-have-experienc
https://yougov.co.uk/topics/sport/articles-reports/2021/08/26/third-ethnic-minority-football-fans-have-experienc
https://www.gov.uk/government/statistics/football-related-arrests-and-banning-orders-england-and-wales-2021-to-2022-season/football-related-arrests-and-banning-orders-england-and-wales-2021-to-2022-season
https://www.gov.uk/government/statistics/football-related-arrests-and-banning-orders-england-and-wales-2021-to-2022-season/football-related-arrests-and-banning-orders-england-and-wales-2021-to-2022-season
https://www.reuters.com/article/uk-soccer-england-burnley-race-idUKKBN23V317
https://www.theguardian.com/uk-news/2020/jun/24/white-lives-matter-plane-organiser-says-police-have-offered-protection
https://www.theguardian.com/uk-news/2020/jun/24/white-lives-matter-plane-organiser-says-police-have-offered-protection
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These Burnley fans acted in response to the 
Premier League’s support of Black Lives Matter (BLM), 
“a political and social movement originating among 
African Americans, emphasizing basic human rights 
and racial equality for Black people and campaigning 
against various forms of racism�”14 In June 2020, 
it was announced that Premier League players would 
have their names replaced with ‘Black Lives Matter’ 
on their shirts for the first 12 games of the resumed 
2019-20 season�15 Alongside this, players, officials 
and coaching staff were encouraged to take the 
knee prior to kick off. Despite the Premier League’s 
efforts to disassociate itself from the stance of the 
political organisation Black Lives Matter (Black Lives 
Matter Global Network Foundation, Inc�) – instead the 
Premier League aligned with the slogan and overall 
movement – not everyone was supportive of its 
support for the BLM movement�16 For the 2020-21 
season, the Premier League chose to opt for 
the slogan No Room For Racism (NRFR) on kits, 

14  www�dictionary�com. (n.d.). Definition of Black Lives Matter. Available at: https://dictionary�com/browse/black-lives-matter�

15  Sky Sports News� (2020)� Black Lives Matter: Premier League players to have ‘Black Lives Matter’ replacing names on shirts� Available at: https://www�skysports�com/football/news/11661/12005561/black-lives-matter-premier-league-
players-to-have-black-lives-matter-replacing-names-on-shirts�

16  BBC Sport� (2020)� PL ‘does not endorse political movements’� Available at: https://www�bbc�co�uk/sport/football/53242328�

17  MacInnes� P� (2020)� ‘Premier League drops Black Lives Matter badge from shirts for own campaign’, The Guardian� Available at: https://www�theguardian�com/football/2020/sep/10/premier-league-drop-black-lives-matter-badge-
from-shirts-for-own-campaign�

18  Pattle� A� (2020)� ‘Premier League’s Black Lives Matter shirts labelled an ‘empty gesture’’, The Independent� Available at: https://www�independent�co�uk/sport/football/premier-league/premier-league-black-lives-matter-shirts-empty-
gesture-anti-discrimination-network-fare-a9641721�html; Mercer, D� (2021)� ‘Why increasing number of footballers have stopped taking the knee’, Sky News� Available at: https://news�sky�com/story/footballers-taking-the-knee-isnt-
going-to-change-anything-says-ex-england-star-so-whats-the-future-of-the-protest-12432154�

19  Ingle, S� (2021)� ‘Wilfried Zaha declares he will stop taking a knee and instead ‘stand tall’’, The Guardian� Available at: https://www�theguardian�com/football/2021/feb/18/wilfried-zaha-declares-he-will-stop-taking-a-knee- 
crystal-palace�

20  Roan� D� (2022) ‘Premier League players to limit taking a knee’, BBC Sport� Available at: https://www�bbc�co�uk/sport/football/62404611�

21  Ouzia, M� (2021)� ‘Arsenal defender Rob Holding reporting alleged racist abuse of teammates was ‘fantastic’, says Ian Wright’, Evening Standard� Available at: https://www�standard�co�uk/sport/football/arsenal-rob-holding-ian-wright-
racist-abuse-b972798�html�

22  Sansom. D. (2021). ‘Eboni McCann: Gillingham Town footballer baffled by FA misconduct charge for walking off pitch after being racially abused’, Sky Sports News. Available at: https://www�skysports�com/football/
news/11095/12440858/eboni-mccann-gillingham-town-footballer-baffled-by-fa-misconduct-charge-for-walking-off-pitch-after-being-racially-abused�

rather than the Black Lives Matter badges17 – this forms 
part of the Premier League’s NRFR Action Plan, 
discussed in Chapter 3�

While players and fans have largely been supportive 
of knee taking, some have labelled taking the knee as 
an “empty gesture”18� In 2021, Black Premier League 
footballer Wilfred Zaha declared that he would stop 
taking a knee and instead stand tall, as he believes the 
protest is insufficient.19 Zaha stated:

I think the meaning behind the whole thing 
is becoming something that we just do now. 
That’s not enough. I’m not going to take the knee… 
I’m not going to wear Black Lives Matter on the 
back of my shirt because it feels like it’s a target… 
We are trying to say we are equal but these things 
are not working… Unless there’s change, don’t ask 
me about it. Unless action is going to happen 
I don’t want to hear about it.

At the start of the 2022-23 season, the club captains 
of the 20 Premier League clubs decided that they 
would no longer take the knee before every match�20 
Instead, players will perform the anti-racism gesture 
at selected high-profile moments during the season, 
including the first and last rounds of fixtures, 
the dedicated NRFR rounds in October and March 
and the FA Cup final. Critics argued that the gesture’s 
message had become ‘diluted’ and it is hoped that 
limiting its use make it more impactful� England has also 
taken a similar approach during the 2022 World Cup�

There have been increasing instances of players 
calling out racist abuse whilst on or around the field 
of play� During a game between Arsenal and Leeds, 
Arsenal defender Rob Holding alerted the fourth official 
to racist abuse by a member of the crowd, directed at 
some of Arsenal’s substitutes who were warming up 
on the sidelines�21 Gillingham Town’s reserve team 
walked off the pitch after midfielder Eboni McCann 
reported he was racially abused by a spectator�22 

www.dictionary.com
https://dictionary.com/browse/black-lives-matter
https://www.skysports.com/football/news/11661/12005561/black-lives-matter-premier-league-players-to-have-black-lives-matter-replacing-names-on-shirts
https://www.skysports.com/football/news/11661/12005561/black-lives-matter-premier-league-players-to-have-black-lives-matter-replacing-names-on-shirts
https://www.bbc.co.uk/sport/football/53242328
https://www.theguardian.com/football/2020/sep/10/premier-league-drop-black-lives-matter-badge-from-shirts-for-own-campaign
https://www.theguardian.com/football/2020/sep/10/premier-league-drop-black-lives-matter-badge-from-shirts-for-own-campaign
https://www.independent.co.uk/sport/football/premier-league/premier-league-black-lives-matter-shirts-empty-gesture-anti-discrimination-network-fare-a9641721.html
https://www.independent.co.uk/sport/football/premier-league/premier-league-black-lives-matter-shirts-empty-gesture-anti-discrimination-network-fare-a9641721.html
https://news.sky.com/story/footballers-taking-the-knee-isnt-going-to-change-anything-says-ex-england-star-so-whats-the-future-of-the-protest-12432154
https://news.sky.com/story/footballers-taking-the-knee-isnt-going-to-change-anything-says-ex-england-star-so-whats-the-future-of-the-protest-12432154
https://www.theguardian.com/football/2021/feb/18/wilfried-zaha-declares-he-will-stop-taking-a-knee-crystal-palace
https://www.theguardian.com/football/2021/feb/18/wilfried-zaha-declares-he-will-stop-taking-a-knee-crystal-palace
https://www.bbc.co.uk/sport/football/62404611
https://www.standard.co.uk/sport/football/arsenal-rob-holding-ian-wright-racist-abuse-b972798.html
https://www.standard.co.uk/sport/football/arsenal-rob-holding-ian-wright-racist-abuse-b972798.html
https://www.skysports.com/football/news/11095/12440858/eboni-mccann-gillingham-town-footballer-baffled-by-fa-misconduct-charge-for-walking-off-pitch-after-being-racially-abused
https://www.skysports.com/football/news/11095/12440858/eboni-mccann-gillingham-town-footballer-baffled-by-fa-misconduct-charge-for-walking-off-pitch-after-being-racially-abused
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Despite the reasons behind their decision to leave the 
pitch, Dorset FA charged Gillingham with misconduct 
under the FA’s E20 rule for ‘removing themselves from 
the field of play and being unwilling to continue the 
match’� The incident serves to show another example 
of players collectively taking an immediate stand against 
racist abuse, and also puts a spotlight on the way in 
which players and clubs may be penalised for taking 
such action�

Racism does not just come from fans� Those within 
football clubs, including players, managers and others 
with power within these organisations have also been 
accused of carrying out racist abuse� John Yems, 
the former manager of League Two side, Crawley Town 
was charged by the FA over multiple breaches of 
the FA rules as a result of allegations of racism�23 
Yems allegedly made 16 comments in aggravated 
breach of FA Rule 3�2: Improper Conduct – aggravated 
by a person’s ethnicity, colour, race, etc� The alleged 
comments are extreme and include: using the N-word, 
referring to one player as a “Zulu warrior”, calling a 
youth-team player a “suicide bomber” and telling him to 
“not wear a backpack on the train home in case other 
passengers thought he intended to blow the train up�” 
Disturbingly, there are reports that players at other 
clubs who have been subject to similar language have 
not reported the incidents for fear of the consequences 

23  Sheldon� D, Taylor� D, et al� (2022)� ‘Special report: John Yems, Crawley Town and the racism allegations that saw him lose his job’, The Athletic� Available at: https://theathletic�com/3285672/2022/05/08/special-report-john-yems-
crawley-town-and-the-racism-allegations-that-saw-him-lose-his-job�

24  Kick It Out (2018)� Reporting Statistics� Available at: https://www�kickitout�org/Pages/FAQs/Category/reporting-statistics�

for their careers� This is particularly problematic where 
the perpetrators are managers, coaching staff and 
others in positions of power�

RACIST ABUSE IN GRASSROOTS FOOTBALL
Kick It Out is English football’s equality and inclusion 
organisation dedicated to raising awareness of 
discrimination in the game� Kick It Out runs education 
programmes, campaigns, supports those from 
underrepresented communities to thrive in football and 
calls out discrimination at all levels of football� Each year, 
Kick It Out publishes a summary of the reports of 
discrimination the organisation has received during the 
season� These statistics cover both professional and 
grassroots football, though helpfully a breakdown of 
reported incidents is also provided�

Statistics comparing the 2019-20 season to the 
2021-22 season suggest a more than 50% increase 
in the number of reports of incidents relating to race 
in grassroots football reported to Kick It Out� This can 
partly be explained by the fact that the 2019-2020 
season was affected by It is still worrying that there has 
been such a large increase given the level of awareness 
of these issues over recent years, but it should be 
noted that the increase in awareness may have led to 
players feeling more supported, being aware of the 
steps they can take to report such incidents and feeling 
comfortable to do so�24 This is especially in the context 
where organisations, including Kick It Out, have been 

vocal in supporting those subject to discrimination 
and making them aware of their ability to report such 
discriminatory behaviour� Given the overall number 
of reports, there is likely to be a gap in the level of 
data collection and in the awareness of, and trust in, 
the reporting mechanisms from ethnically diverse 
grassroots football players� As discussed in Chapter 6, 
one of the issues relating to the prevalence of racism 
in sport is that players and fans are not aware of, 
or lack belief in, the current grievance mechanisms 
available to them�

Evidently, racist abuse affects individuals not only in 
the professional game, but also at grassroots level� 
It is therefore important that equality, diversity and 
inclusion (EDI) are promoted at all levels of football, 
to ensure that discriminatory attitudes are addressed, 
challenged, and rooted out�

Recent examples of racist abuse in 
other sports
Considering the popularity of football in the 
United Kingdom and across the world, it is perhaps 
no surprise that a significant portion of resources 
and publicity are directed towards drawing attention 
to racist abuse experienced in the game� However, 
this is certainly not to say that racist abuse does not 
occur in other sports, nor is it an issue that only exists 
in England, as evidenced below�

https://theathletic.com/3285672/2022/05/08/special-report-john-yems-crawley-town-and-the-racism-allegations-that-saw-him-lose-his-job
https://theathletic.com/3285672/2022/05/08/special-report-john-yems-crawley-town-and-the-racism-allegations-that-saw-him-lose-his-job
https://www.kickitout.org/Pages/FAQs/Category/reporting-statistics
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One story that has received significant media attention 
is that of former Yorkshire County Cricket Club (YCCC) 
cricketer, Azeem Rafiq, who has spoken openly about 
the “institutional racism” he faced during his time at his 
former club, which left him close to taking his own life�25 
This is discussed further in Chapter 7�

This story has encouraged other victims of racist 
abuse to come forward within the cricket community, 
and sparked a scandal currently engulfing the sport. 
Since Azeem Rafiq’s situation has come to light, 
other players, ex-players, coaches and others have 
spoken out regarding racism in cricket� The England 
and Wales Cricket Board (ECB) published its five-point 
plan to tackle racism and discrimination within 
cricket in November 2021 (listen, care and educate; 
address dressing-room culture; remove barriers in the 
talent pathway; create welcoming environments for all; 
and publish localised action plans within six months)� 
The ECB has also taken action against historical racism 
– Essex County Cricket Club was fined GBP50,000 by 
the ECB after pleading guilty to two charges relating to 
a racist comment made at a board meeting in 2017�26 
After an independent review, Cricket Scotland has 

25  BBC News. (2021). Azeem Rafiq: What England’s cricket racism scandal is all about. Available at: https://www�bbc�co�uk/news/world-59316567�

26  BBC Sport. (2022). Essex fined GBP50,000 over racist comment. Available at: https://www�bbc�co�uk/sport/cricket/61338174�

27  Gamble, A� (2022)� ‘Cricket Scotland sets up process to investigate complaints from racism review’, Mirror� Available at: https://www�mirror�co�uk/sport/cricket/cricket-scotland-sets-up-process-27989633�

28  Sky Sports News� (2022)� New parliamentary hearing on racism in cricket set for December� Available at: https://www�skysports�com/cricket/news/12123/12732040/new-parliamentary-hearing-on-racism-in-cricket-set-for-december�

29  BBC Sport. (2021). Azeem Rafiq: Yorkshire cricket racism scandal – how we got here. Available at: https://www�bbc�co�uk/sport/cricket/59166142�

30  Sky Sports News. (2022). Azeem Rafiq: Timeline of former Yorkshire cricketer’s racism case against county. (online) Available at: https://www.skysports.com/cricket/news/12123/12515279/azeem-rafiq-timeline-of-former-yorkshire-
cricketers-racism-case-as-pressure-intensifies-on-county�

31  The Athletic Staff (2021). ‘Jalen Smereck, target of racist gesture in UHL game, parts ways with HC Donbass’, The Athletic. Available at: https://theathletic�com/news/jalen-smereck-target-of-racist-gesture-in-uhl-game-parts-ways-with-
hc-donbass/9HntCfsPuUKM/�

32  Richards� G� (2022)� ‘Nelson Piquet aimed further racial and homophobic slurs at Lewis Hamilton’, ‘The Guardian� Available at: https://www�theguardian�com/sport/2022/jul/01/nelson-piquet-racial-homophobic-slurs- 
lewis-hamilton-f1�

set up a process to investigate complaints of racism, 
which will be led by three independent organisations�27 
A Department of Culture, Media and Sport session will 
be held on 13 December 2022 on the topic of racism 
and discrimination in cricket, and the Independent 
Commission for Equity in Cricket is expected to publish 
a report on racism in cricket in early 2023�28

Sponsors and kit suppliers have also played an 
important role in ensuring that there are consequences 
for racism within sports� In the wake of the scandal 
surrounding the racism faced by Azeem Rafiq, 
kit supplier Nike, as well as several of Yorkshire’s 
sponsors, including Yorkshire Tea and David Lloyd, 
either ended partnerships or announced that they 
would not renew existing deals with Yorkshire 
County Cricket Club�29 This public disassociation of 
sponsors and suppliers emphasises solidarity with 
those who have faced racist abuse and such financial 
and reputational damage can play an important 
part in holding sports organisations to account� 
Yorkshire’s Headingley Stadium was also suspended 
from hosting international or major matches�30

Around the world, across all sports, racist abuse 
has also come into view� In the Ukrainian Hockey 
League, a player was suspended and fined for a racist 
gesture towards a Black player� During a game in 
September 2021, Andrei Deniskin motioned peeling 
a banana and then eating it, following which he was 
immediately ejected from the game� He was told to 
serve at least a three-game ban, but had the option to 
buy out the remaining 10 games of his suspension for 
a cost of 50,000 Ukrainian hryvnias (around GBP1,400)� 
The target of the racist gesture, Jalen Smereck, 
was reportedly “really angry (and) disappointed” 
with the leniency of the ban�31 This is a clear example 
of a situation where a player does not feel that the 
punishment is equitable, and is likely to lessen trust 
and belief in the mechanisms available to Black players 
who wish to air their grievances through the available 
mechanisms� These issues are dealt with further 
in Chapters 2 and 6�

In July 2022, an interview from 2021 surfaced during 
which former Formula 1 driver Nelson Piquet repeatedly 
used the N-word, directed at Lewis Hamilton�32 
One month later, at the Austrian Grand Prix, 

https://www.bbc.co.uk/news/world-59316567
https://www.bbc.co.uk/sport/cricket/61338174
https://www.mirror.co.uk/sport/cricket/cricket-scotland-sets-up-process-27989633
https://www.skysports.com/cricket/news/12123/12732040/new-parliamentary-hearing-on-racism-in-cricket-set-for-december
https://www.bbc.co.uk/sport/cricket/59166142
https://www.skysports.com/cricket/news/12123/12515279/azeem-rafiq-timeline-of-former-yorkshire-cricketers-racism-case-as-pressure-intensifies-on-county
https://www.skysports.com/cricket/news/12123/12515279/azeem-rafiq-timeline-of-former-yorkshire-cricketers-racism-case-as-pressure-intensifies-on-county
https://theathletic.com/news/jalen-smereck-target-of-racist-gesture-in-uhl-game-parts-ways-with-hc-donbass/9HntCfsPuUKM/
https://theathletic.com/news/jalen-smereck-target-of-racist-gesture-in-uhl-game-parts-ways-with-hc-donbass/9HntCfsPuUKM/
https://www.theguardian.com/sport/2022/jul/01/nelson-piquet-racial-homophobic-slurs-lewis-hamilton-f1
https://www.theguardian.com/sport/2022/jul/01/nelson-piquet-racial-homophobic-slurs-lewis-hamilton-f1
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fans in the stands reported racial abuse�33 
Both incidents were publicly condemned by Formula 1, 
it’s drivers and teams, but Lewis Hamilton has been 
critical of the sport’s lack of meaningful action – 
he referred to the sport’s ‘We Race As One’ initiative as 
“just words…There was no funding toward anything, 
there was no programme to actually create change 
and spark that conversation�”

Former England Rugby player Luther Burrell highlighted 
the extent and severity of the racism prevalent in the 
sport�34 In his own words, examples of what he was 
regularly subjected to during his career included 
“Comments about bananas when you’re making 
a smoothie in the morning� Comments about fried 
chicken when you’re out for dinner�” As a result of his 
revelations, the Rugby Football Union (RFU) 

33  Richards� G� (2022)� ‘Lewis Hamilton condemns reports of sexist and racist harassment of F1 fans’, The Guardian� Available at: https://www�theguardian�
com/sport/2022/jul/10/lewis-hamilton-condemns-reports-of-sexist-and-racist-harassment-of-f1-fans�

34  Kitson� R� (2022)� ‘RFU launches investigation after Luther Burrell’s racism in rugby revelations’, The Guardian� Available at: https://www�theguardian�
com/sport/2022/jul/23/rfu-launch-investigation-luther-burrell-racism-in-rugby-revelations�

have launched a full investigation and formally 
apologised to the player and Burrell has called for the 
RFU to go further and to ensure systems are in place 
to ensure the sport is set up to be more accessible, 
thereby increasing diversity in the sport� Some of the 
RFU’s important work in this area is discussed 
in Chapter 3�

Clearly, there is an issue with racism in sports, 
both in the UK and globally� These issues are pervasive 
and are felt by ethnically diverse people involved 
in sport at all levels� The examples in this chapter 
evidence the need for a response from those involved 
in sport� The next chapter deals with the case for 
inclusivity and the affect that racism in sport has on 
stakeholders and those involved in sport�

https://www.theguardian.com/sport/2022/jul/10/lewis-hamilton-condemns-reports-of-sexist-and-racist-harassment-of-f1-fans
https://www.theguardian.com/sport/2022/jul/10/lewis-hamilton-condemns-reports-of-sexist-and-racist-harassment-of-f1-fans
https://www.theguardian.com/sport/2022/jul/23/rfu-launch-investigation-luther-burrell-racism-in-rugby-revelations
https://www.theguardian.com/sport/2022/jul/23/rfu-launch-investigation-luther-burrell-racism-in-rugby-revelations
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Chapter 2: The importance of inclusivity

35  Cambridge Dictionary� (2019)� Inclusivity� Available at: https://dictionary�cambridge�org/dictionary/english/inclusivity�

36  Barton. L., as quoted in Armstrong, F. 2003. “Researching the Practices and Processes of Policy Making.” Chap. 1 in Spaced out: Policy, Difference and the Challenge of Inclusive Education, edited by F. Armstrong, pp. 1-8. New York: 
Kluwer Academic�

37  Dixon-Fyle, S�, Dolan, K�, Hunt, V� and Prince, S� (2020)� ‘Diversity wins: How inclusion matters’, McKinsey & Company� Available at: https://www�mckinsey�com/featured-insights/diversity-and-inclusion/diversity-wins-how- 
inclusion-matters�

38  McKinsey & Company� (n�d�)� Diversity wins: How inclusion matters� Available at: https://www�mckinsey�com/featured-insights/diversity-and-inclusion/diversity-wins-interactive�

Reflection
It is often commented that sport has an ability to bring 
people together, whether in support of an individual 
athlete, a club, or a national team� The events of 
the past couple of years, however, act as a reminder 
of the ways in which sport can also divide� It is in 
this context that continued reflection and action 
remain necessary�

There are different ways to view and measure inclusivity. 
The Cambridge Dictionary defines inclusivity as 
“the quality of trying to include many different types 
of people and treat them all fairly and equally”�35 
In sport, then, inclusivity can be seen as taking steps to 
ensure that everyone is able to participate in and enjoy 
sport, whoever they are and whatever their background� 
Another definition of inclusion often quoted is 
that it is “the removal of all forms of exclusionary 
practice”�36 As such, it can encompass a commitment 
to eradicate racism, sexism, homophobia, transphobia, 
and other discrimination from sport which act as an 
obstacle to inclusivity�

Making the case for inclusivity
The case for diversity has been well established in the 
business world – for example, McKinsey & Company 
regularly reports on the importance of diversity, 
providing evidence aplenty that companies with 
greater diversity at leadership levels and beyond are 
more successful�37 However, one key point made by 
McKinsey in the 2020 report, which should resonate 
with broader society, is the importance of inclusion 
and the detriments suffered where there is a lack of it. 
The 2020 report states that:38

Even where companies are more diverse, 
many appear as yet unable to cultivate work 
environments which effectively promote inclusive 
leadership and accountability among managers, 
equality and fairness of opportunity, and openness 
and freedom from bias and discrimination.

Clearly, the same can be said about the working 
environments within sport, both at a governance level 
and at the playing and coaching level�

Why make the distinction between diversity and 
inclusion (D&I)? To better reflect the communities 
we operate in, businesses, institutions and 
sports organisations must become more diverse� 
However, attempts to recruit, attract and develop 
diverse talent will fail if the environments they are 
entering lack an inclusive culture and leadership� 
Even where diverse talent is recruited and 
retained, such talent will continue to have negative 
(and racialised) experiences where they are not properly 
included throughout all levels of sports and sports 
organisations� The lack of inclusivity, and indeed the 
active creation of exclusion, has perhaps been most 
visible in relation to the proliferation of online racist 
abuse against elite athletes and in particular footballers 
in the UK (as discussed in Chapter 1)�

Participation and representation 
in sport
Data and studies have shown that there are 
differences in the level of participation in sport, and 
representation within the sport workforce and within 
the governing structures, of people from ethnically 
diverse communities compared to the White British 
population� In 2020, the Tackling Racism and Racial 

https://dictionary.cambridge.org/dictionary/english/inclusivity
https://www.mckinsey.com/featured-insights/diversity-and-inclusion/diversity-wins-how-inclusion-matters
https://www.mckinsey.com/featured-insights/diversity-and-inclusion/diversity-wins-how-inclusion-matters
https://www.mckinsey.com/featured-insights/diversity-and-inclusion/diversity-wins-interactive
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Inequality in Sport Review (TRARIIS) was set up 
by the five UK Sports Councils (UK Sport, Sport 
England, sport scotland, Sport Wales and Sport 
Northern Ireland) to explore racial inequalities in 
sport and determine how reflective the UK sports 
system is of society�39 The review involved: analysis 
of all publicly available data on race and ethnicity in 
sport (the Data Analysis report), carried out by the 
Sport Industry Research Centre (SIRC) at Sheffield 
Hallam University; and qualitative research on the 
lived experience (the Lived Experiences report), with 
insights from 300 people across the UK, ranging from 
grassroots participants to elite athletes and coaches, 
carried out by AKD Solutions, a Black‐led learning 
and development consultancy�

It is clear that a lack of diversity in the leadership of, 
and an inclusive culture in, sports organisations are 
likely to affect the level of participation in, and the 
experience and enjoyment of, sport by different 
ethnically diverse groups� This is shown in both 
the Data Analysis and Lived Experiences reports, 
which detailed a number of findings:

DIFFERENTIAL TREATMENT
The Lived Experiences report suggests that mistrust, 
microaggressions and feelings of unwelcomeness 
may somewhat explain some of the inequalities found 
between the level of participation of different ethnic 
groups in different sports, one of the key findings of the 
Data Analysis report�

39  UK Sport� (2021)� Tackling Racism and Racial Inequality in Sport review� Available at: https://www�uksport�gov�uk/news/2021/06/23/tackling-racism-and-racial-inequality-in-sport-review�

On an individual basis, it is understandable that 
such differential treatment can affect an individual’s 
willingness to participate in sport� Even if they are 
able to play (or participate in another way, such as 
a fan), such negative experiences are likely to affect 
an individual’s feeling of being included� Here, 
it is clear that such negative experiences will likely 
play a part in the willingness of an individual from an 
ethnically diverse group to take part in a sport where 
racism in prevalent, even where that racism is tacit 
(e�g� in the form of microaggressions)�

Clearly, while there is an overall issue regarding 
racism in sport, there are clearly different societal, 
cultural and experiential factors at play which 
affect participation (both levels of participation and 
experiences when participating) in different sports for 
different ethnic groups.

PARTICIPATION IN MAINSTREAM CLUB SPORTS
The Data Analysis report does find that there are some 
sports where Black and/or South Asian people over 
index, including team sports like cricket and football� 
The Lived Experiences report somewhat explains 
this by pointing to the high number of people from 
ethnically diverse groups taking part in casual or other 
informal team sports� This suggests that one of the 
responses of those from ethnically diverse groups 
is to play team sports outside of the mainstream 
due to their experience of differential treatment 
in mainstream club sport�

One possible way to deal with this issue is to improve 
the understanding of the impact of racism on the 
individual and to improve the experience ethnically 
diverse communities participating in teams, and this can 
be done through greater education� Those who are not 
from ethnically diverse communities may have never 
experienced racism or understand the consequences 
for individuals who are the subject of racism�

The Lived Experiences report shows the important 
of collating the lived experiences of individuals� 
The data collected could go further – these experiences 
could be utilised as examples of the impacts of 
racism in sport, and education and training should 
be provided to teams and organisations to directly 
bring the issue of racism to the attention of larger 
groups� The experiences collected for the report could 
be shared, for example, as part of mandatory team 
training� Chapter 4 includes further discussion about 
the role that education when punishing racist abuse�

REPRESENTATION IN THE SPORT WORKFORCE 
AND WITHIN THE GOVERNING STRUCTURES 
(INCLUDING AT BOARD LEVEL)
There is clearly lack of diversity in the sport 
workforce, including at a senior level� The Data 
Analysis report evidences that the inequalities found 
in participation also exist in professional and volunteer 
workforces, including a lack of people from ethnically 
diverse backgrounds on the boards of national 
governing bodies�

https://www.uksport.gov.uk/news/2021/06/23/tackling-racism-and-racial-inequality-in-sport-review
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LACK OF AVAILABLE DATA AND THE DIFFICULTY 
IN COLLECTING QUALITATIVE DATA
Furthermore, the Data Analysis report recognises 
that there is a low sample size and lack of data from 
Scotland, Wales and Northern Ireland which makes 
it difficult to draw conclusions from this data. Wider data 
collection would provide for more granularity data�

The report states that due to the low sample size 
and low proportion of respondents from ethnically 
diverse communities, “participation by ethnicity is either 
not reported, or is collapsed into one of two broad 
categories ‘white compared to non-white’ or the 
five broad categories used by the Census in England 
and Wales�” Wider consultation and data collection 
from more respondents from specific ethnically diverse 
communities would better allow us to assess whether 
the disparity in participation is more pronounced 
for certain ethnic groups, understanding that the 
experiences of people from different ethnically diverse 
communities are not the same (noting that individual 
differences in experience are also important). It would 
also allow us to reduce the likelihood of sampling 
errors, which the report acknowledges is currently 
difficult due to the limited data available.

In professional football, there is clearly a difference 
in the number of players from different ethnically 
diverse communities� The Premier League launched 
its South Asian Action Plan earlier this year, noting the 
difference in the experience of South Asians 
in professional football� “British South Asians are the 

40  Trehan� D� (2022)� ‘Premier League launches historic British South Asians in Football plan alongside Kick It Out as London Bees teen Roop Kaur makes strides’, Sky Sports News� Available at: https://www�skysports�com/football/
news/11661/12599835/premier-league-launches-historic-british-south-asians-in-football-plan-alongside-kick-it-out-as-london-bees-teen-roop-kaur-makes-strides�

largest single ethnic minority group” however they 
are grossly underrepresented within professional 
football – “just 0�45 per cent of professional footballers 
across England’s top four divisions are from 
a South Asian background, with just four players on 
full-time deals in the Premier League”, according to 
the Professional Footballers’ Association’s data�40 
As an example of the lack of representation of 
South Asian players at the top level of English football, 
Zidane Iqbal became the first British-born South Asian 
to play for Manchester United, one of the biggest clubs 
in world football, and the first ever British South Asian 
to play in the Champions League, when he debuted for 
the club on 8 December 2021� Therefore, it is important 
to also understand and tackle the issue holistically, 
with a focus on understanding that there are different 
barriers faced by those from different ethnically 
diverse groups�

As highlighted by the Data Analysis report, it is unclear 
why there are inequalities in the participation of 
ethnically diverse communities generally� There is a 
suggestion that mistrust, micro-aggressions 
and feelings of unwelcomeness are at play, 
and as detailed in Chapter 1, examples of racism 
in sport at all levels are rife� To gain further clarity, 
there is a need for wider consultation and greater data 
collection, so that we can develop our understanding of 
why these inequalities in participation exist as this will 
help us understand how we can eradicate them�

INTERSECTIONALITY
Given the widely documented intersection between 
race and class in the UK, it should be no surprise 
that people from ethnically diverse groups, who are 
more likely to suffer from higher levels of deprivation 
in the UK, are less likely to participate in some 
sports� The Data Analysis report found that those 
from ethnically diverse backgrounds in England are 
disproportionately more likely to live in areas with 
higher levels of deprivation than White British people 
and such deprivation is negatively associated with 
participation in sport and physical activity� As such, 
inequality within sport must be viewed “within the 
context of structural inequality in society more 
generally”� Participation in many sports can be 
both time consuming and financially burdensome, 
especially when considering the quality of facilities 
in deprived areas and the cost of access to equipment 
sometimes necessary to partake in various sports� 
Especially given the backdrop of the cost of living 
crisis, it is clear that this may make access to, 
and participation in, sport more difficult for those from 
more deprived backgrounds�

IMPROVING INTERVENTIONS
The Data Analysis report found that the success 
of interventions to improve participation depends 
not just on the nature of the intervention, but also 
on who delivers the intervention and how it is delivered� 
People respond positively to those they identify with 

https://www.skysports.com/football/news/11661/12599835/premier-league-launches-historic-british-south-asians-in-football-plan-alongside-kick-it-out-as-london-bees-teen-roop-kaur-makes-strides
https://www.skysports.com/football/news/11661/12599835/premier-league-launches-historic-british-south-asians-in-football-plan-alongside-kick-it-out-as-london-bees-teen-roop-kaur-makes-strides
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and feel they can trust – work has to be done to ensure 
that people from all backgrounds feel they can take part 
in sports at all levels, in whatever form they desire�

Early experiences of racism impact participants’ 
engagement with sport� It is therefore important 
to improve the experiences of people from ethnically 
diverse communities participating in team sport from 
an early age to prevent young people being put off 
engaging in sport as children, this may affect them 
in years to come, into adulthood� Sports coaches 
and leaders should be trained on how to deal with 
incidents of racism and ensure how to stop incidents 
from happening again� Coaches should also be trained 
to not stereotype players� The Lived Experiences 
report includes examples of individuals being 
pushed into a specific sport, for example a Black 
athlete being pushed into sprinting, due of an 
assumption that Black people cannot run long 
distances� These experiences need to be highlighted 
and used as examples of how individuals endure 
negative experiences which later impact their 
participation in sport�

41  Abeza� G� et al� (2021)� Emerging Issues and Trends in Sport Business, Social Media in Sport, pp� 383-402

42  Maurice� M� (2019)� ‘Forget the trolls, social media also builds inclusion through and for women’s sport’, The Guardian� Available at: https://www�theguardian�com/sport/2019/apr/04/forget-the-trolls-social-media-also-builds-
inclusion-through-and-for-womens-sport�

43  Abeza� G� et al, 2021

44  Romaine, J� (2021)� ‘US tennis star reveals she received more than 2,000 racist, sexist messages after US Open loss’, The Hill� Available at: https://thehill�com/changing-america/respect/equality/571044-us-tennis-star-reveals-she-
received-more-than-2000-racist/�

45  BBC Sport� (2021)� Stephens reveals ‘never-ending’ abuse� Available at: https://www�bbc�co�uk/sport/tennis/58430617�

Obstacles to inclusivity
SOCIAL MEDIA AND REGULATORY REFORM
Social media has had a profound impact on sport 
in recent years� At times social media has had a positive 
impact, but at other times it has contributed to, 
and some might say fuelled, a lack of inclusivity within 
the sporting world�

Examples of social media creating a positive impact 
include anti-discrimination campaigns such as FIFA’s 
‘Kick It Out’ campaign and the utilisation of social media 
platforms to distribute messages of support in relation 
to inequalities within the global sport industry�41

Social media can also have the impact of fostering 
a sense of belonging for athletes�42 For athletes, 
who are ever increasingly using social media to 
connect with fans, engagement on social media 
can be important for inspiring the next generation 
and encouraging support at sporting events� 
For example, although female athletes have traditionally 
experienced a lack of media coverage, social media 
allows these athletes to generate support and create 
an environment for engagement, as well as create and 
control their own narratives�

However, social media platforms also contribute 
to forms of online discrimination and abuse is targeted 
at groups of individuals based on social identity such 
as gender discrimination against women and racial 
discrimination against people from ethnically diverse 
communities�43 Whilst social media can be a useful tool, 
more needs to be done to mitigate against the negative 
impact that social media can have on inclusivity�

The cases of Simone Biles, Naomi Osaka and 
Emma Raducanu are present examples of three female 
athletes, each at the top of their respective sports, 
representing a range of ethnically diverse communities 
in tennis and gymnastics, yet each vilified for needing 
time to step away due to mental health illness/reasons� 
Tennis player Sloane Stephens said that she received 
over 2,000 messages of abuse on social media – 
both racist and sexist – following her U�S� Open loss 
to Angelique Kerber�44 After sharing pictures of the 
messages she received, the Women’s Tennis Authority 
stated that it was committed to working with 
social media companies to ensure that such networks 
are not a platform for harassment and abuse�45

WeAre8, a new social media app, looks to improve 
the experience of social media users with its mission 
to inspire, empower and enable people to join the 

https://www.theguardian.com/sport/2019/apr/04/forget-the-trolls-social-media-also-builds-inclusion-through-and-for-womens-sport
https://www.theguardian.com/sport/2019/apr/04/forget-the-trolls-social-media-also-builds-inclusion-through-and-for-womens-sport
https://thehill.com/changing-america/respect/equality/571044-us-tennis-star-reveals-she-received-more-than-2000-racist/
https://thehill.com/changing-america/respect/equality/571044-us-tennis-star-reveals-she-received-more-than-2000-racist/
https://www.bbc.co.uk/sport/tennis/58430617
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goodness and collectively overcome the world’s biggest 
problems in 8 minutes a day�46 The social media app 
was born out of a desire to address the negative 
societal impacts social media had created across the 
world – it tackles online abuse by implementing a few 
small rules that ‘8creators’ must follow�

It can be argued that one root cause of this issue is the 
fact that individuals are able to hide behind online 
anonymity when choosing to send online discriminatory 
abuse� Social media platforms have recently been called 
out for their inherent failure to prevent their platforms 
being used to spread racism and hate comments� 
This is dealt with further in Chapter 5 (‘The problem with 
anonymous accounts’)�

MEDIA REPRESENTATION AND 
EXCLUSIVE STEREOTYPING
Media representation of sports and athletes can 
contribute to the construction of harmful stereotypes�47 
For example, a lack of media coverage and visibility 
of women can lead to damaging gender stereotypes� 
Another limiting factor could be the number of 
women broadcasters� Although recent progress has 
been made with the likes of Alex Scott, Clare Balding 

46  www�weare8�com� Social media for a better world� Available at: https://www�weare8�com/�

47  UNESCO (2018)� Gender Equality in Sports Media� Available at: https://en�unesco�org/themes/gender-equality-sports-media�

48  Nakrani� S� (2020)� ‘Dina Asher-Smith and David Beckham join call for more diverse sports media’, The Guardian� Available at: https://www�theguardian�com/sport/2020/jun/11/dina-asher-smith-and-david-beckham-join-call-for-more-
diverse-sports-media; Black Collective of Media in Sport, (n�d�)� Available at: https://www�bcoms�co/�

and Gabby Logan excelling as female sports presenters, 
there is still a noticeable gap, and sports broadcasting 
remains a male-dominated vocation�

A call has also been made for greater ethnic diversity 
within sports media – the Black Collective of Media 
in Sport have published some staggering statistics, 
including (as at June 2020):48

• only six out of 456 roles in broadcasting 
and written media covering Wimbledon, EURO 2016, 
Rio Olympics and Paralympics were Black, 
Asian and minority ethnic women;

• there had never been a Black sports editor on 
a national mainstream newspaper; and

• there was not one Black sports columnist from 
a journalist background across the national 
mainstream papers – the only Black columnists were 
current or ex-professional sportspeople�

Media representation is crucial for shaping 
societal views and much more needs to be done 
to have a sports media which is representative 
of our wider society�

More can also be done within sporting publications 
and media to ensure organisations improve their 
structures, practices and representation of minority 
ethnicities� The Lived Experiences report (TRARIIS) 
highlights that in some sports, publications would 
primarily show “skinny white people” as the typical 
image of a runner and not enough has been done 
to encourage people of colour or with other body 
shapes to feel included and able to participate� 
Publications should highlight successful sportspeople 
from ethnically diverse groups and include diversified 
images and representation of multiple cultures and 
backgrounds, to promote engagement in sport 
and tackle stereotypes and outdated attitudes�

Sports marketing/advertising

Marketing and advertising are areas where 
Black people face inequality and injustices around 
the world� The Advertising Standards Authority (ASA) 
has recognised that it has an important role to play 
in helping to tackle racial and ethnic stereotyping 
in advertisements� For example, the ASA have banned 
advertisements which are in breach of the advertising 
code, including an online ad for PaddyPower in 2017 

www.weare8.com
https://www.weare8.com/
https://en.unesco.org/themes/gender-equality-sports-media
https://www.theguardian.com/sport/2020/jun/11/dina-asher-smith-and-david-beckham-join-call-for-more-diverse-sports-media
https://www.theguardian.com/sport/2020/jun/11/dina-asher-smith-and-david-beckham-join-call-for-more-diverse-sports-media
https://www.bcoms.co/
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which played to racial stereotypes about Black people 
and a Facebook ad which made light of the Black Lives 
Matter movement and sexually objectified Black men.49

It is essential that brands consider how their marketing 
campaigns and advertisements include or exclude 
their audience�50 Many brands are starting to think 
more carefully about their marketing strategies 
and their impact on inclusion and accessibility� 
For example, Nike has a #BETRUE51 initiative to honour 
the LBGTQ+ community, Sport England operates 
a ‘We are Undefeatable’ campaign,52 and Papa John’s 
created a ‘We are Limitless’53 campaign in support 
of Paralympics GB�

GOVERNANCE STRUCTURES
Having greater diversity is paramount for sport 
and clearly leads to success by enabling sports 
teams and organisations to benefit from the full 
capacity of a wide and wonderful talent pool� 
However, our institutions and cultures must change to 
make the most of our diverse talent which ultimately 

49  Advertising Standards Authority� (2020)� Tackling racial and ethnic stereotyping in ads – the role the ASA is playing� Available at: https://www�asa�org�uk/news/tackling-racial-and-ethnic-stereotyping-in-ads-the-role-the-asa-is- 
playing�html�

50  Hughes� D� (2021)� ‘The Importance of Diversity & Inclusion In Sports Marketing’, Digital Marketing Institute� Available at: https://digitalmarketinginstitute�com/blog/the-importance-of-diversity-and-inclusion-in-sports-marketing�

51  Nike� (n�d�)� BETRUE� Available at: https://www�nike�com/gb/betrue�

52  We Are Undefeatable� We Are Undefeatable� Available at: https://weareundefeatable�co�uk/�

53  Papa Johns� (n�d�)� We Are Limitless� Available at: https://www�papajohns�co�uk/ParalympicsGB�

54  Ibid�

55  The Football Association� (2020)� Football Leadership Diversity Code launched to drive more inclusion in English game� Available at: https://www�thefa�com/news/2020/oct/27/football-leadership-diversity-code-launched-271020�

56  Lawn Tennis Association� (2021)� Tennis committed to leading on inclusion and diversity with publication of new LTA Inclusion Strategy� Available at: https://www�lta�org�uk/about-us/tennis-news/news-and-opinion/general-
news/2021/may/tennis-committed-to-leading-on-inclusion-and-diversity-with-publication-of-new-lta-inclusion-strategy/�

57  Ingle. S. (2020). ‘Sports organisations ‘should have 20% BAME board members’ to tackle racism’, The Guardian. Available at: https://www�theguardian�com/sport/2020/jun/12/sports-organisations-bame-board-members-systemic-
racism-sporting-equals-arun-kang�

futureproofs each game� Building inclusive cultures 
and leadership is critical in combatting racism and 
all forms of discrimination in sport�

There is no doubt that there are efforts being made to 
increase diversity and foster inclusion in almost every 
sport, at grassroots and executive levels� As detailed 
in Chapter 3, a number of sports organisations 
developed a number of plans, codes and programmes 
to specifically deal with racism in sport and the need 
for more diversity throughout sports organisations 
and players� Deep-rooted in each approach is the 
importance of inflection, culture and belonging. 
In short, inclusion� By way of example:

• The England and Wales Cricket Board launched their 
South Asian Action Plan in 2018 – an 11-point strategy 
designed to address “barriers that currently prevent 
these communities fully engaging with all the game 
has to offer.”54

• The Football Association’s Diversity Code was launched 
in 2020 “in collaboration with club executives, players, 
coaches, HR directors, media and leaders across the 
game to ensure English football better represents 
our modern and diverse society�’”55

• The Lawn Tennis Association’s inclusion strategy, 
launched in May 2021, is designed “to embed 
a culture of everyday inclusion within all aspects 
of the sport, with the ultimate goal being to ensure 
that people playing, working and volunteering in, 
and watching tennis reflect the diversity of the 
nation’s communities�”56

Where obstacles remain, however, is at board level� 
A 2020 report by Sporting Equal found that only 3% 
of board members of national governing bodies are 
Black and 64% of funded national governing bodies 
have no BAME board members�57 The report went 
on to recommend that all publicly funded sports 
organisations in Britain have at least 20% BAME 
representation on board to tackle racism and bias� 
Recent examples highlight that the lack of diversity 
at the very top of sports organisations presents 

https://www.asa.org.uk/news/tackling-racial-and-ethnic-stereotyping-in-ads-the-role-the-asa-is-playing.html
https://www.asa.org.uk/news/tackling-racial-and-ethnic-stereotyping-in-ads-the-role-the-asa-is-playing.html
https://digitalmarketinginstitute.com/blog/the-importance-of-diversity-and-inclusion-in-sports-marketing
https://www.nike.com/gb/betrue
https://weareundefeatable.co.uk/
https://www.papajohns.co.uk/ParalympicsGB
https://www.thefa.com/news/2020/oct/27/football-leadership-diversity-code-launched-271020
https://www.lta.org.uk/about-us/tennis-news/news-and-opinion/general-news/2021/may/tennis-committed-to-leading-on-inclusion-and-diversity-with-publication-of-new-lta-inclusion-strategy/
https://www.lta.org.uk/about-us/tennis-news/news-and-opinion/general-news/2021/may/tennis-committed-to-leading-on-inclusion-and-diversity-with-publication-of-new-lta-inclusion-strategy/
https://www.theguardian.com/sport/2020/jun/12/sports-organisations-bame-board-members-systemic-racism-sporting-equals-arun-kang
https://www.theguardian.com/sport/2020/jun/12/sports-organisations-bame-board-members-systemic-racism-sporting-equals-arun-kang
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a challenge of bias and representation but also works 
to prevent the most senior leaders from taking decisive 
action to either mitigate or respond to allegations 
of racism� As we know, the tone for any form of 
institutional culture is set from the top�

As a 2018 article in the Harvard Business Review 
neatly summarises:58

It is far more common for leaders seeking to 
build high-performing organizations to be 
confounded by culture… They may lay out detailed, 
thoughtful plans for strategy and execution, 
but because they don’t understand culture’s 
power and dynamics, their plans go off the rails. 
As someone once said, culture eats strategy 
for breakfast.

58  Groysberg, B�, Lee, J�, Price, J� and Cheng, J�Y�-J� (2018)� ‘The Leader’s 
Guide to Corporate Culture’, Harvard Business Review� Available at: 
https://hbr�org/2018/01/the-leaders-guide-to-corporate-culture�

https://hbr.org/2018/01/the-leaders-guide-to-corporate-culture
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Chapter 3: Inclusivity and the role of sports governance 
in dealing with racism in sport

59  UK Sport� (n�d�)� FAQs� Available at: https://www�uksport�gov�uk/about-us/faqs�

60  Sport England� (n�d�)� A Code for Sports Governance� Available at: https://www�sportengland�org/campaigns-and-our-work/code-sports-governance�

61  Sport England� (2017)� Governance code comes into force� Available at: https://www�sportengland�org/news/code-comes-into-force�

What is sports governance?
Sports governance defined simply is a system of rules 
and practices that determine how a sports organisation 
operates and how it aligns the interests of all of its 
stakeholders� Sports governance impacts the decisions 
made and policies introduced by sporting organisations 
and can occur at local, regional, national and 
international levels�

UK Sport Code – UK Sport and 
Sport England
UK Sport is a non-departmental public body and 
is the UK’s “high performance sports agency investing 
in Olympic and Paralympic sport” and Sport England 
is “an arms-length body of government responsible 
for growing and developing grassroots sport and 
getting more people active across England�”59

In October 2016, UK Sport and Sport England, 
published the UK Sport Code, which details the 
standards expected of organisations that receive 
funding from the UK Government and/or the 
National Lottery� The Code has a framework 
of five Principles for good governance:60

1� Structure: ensuring organisations have a clear 
and appropriate governance structure.

2� People: ensuring organisations recruit and engage 
with people who have a diversity of background, 
thought, independence, skills and experience to take 
effective decisions that further the organisation’s 
goals and best serve their communities, 
stakeholders and wider UK society.

3� Communication: ensuring organisations are 
transparent and accountable, engaging effectively 
with stakeholders and nurturing internal democracy.

4� Standards and conduct: ensuring organisations 
uphold high standards of integrity, promote an ethical 
and inclusive culture, and engage in regular and 
effective evaluation to drive continuous improvement.

5� Policies and processes: ensuring organisations 
comply with all applicable laws and regulations; 
consider the social and environmental impact of their 
decisions; undertake responsible financial strategic 
planning; and have appropriate controls and 
risk management procedures.

Where sports organisations cannot show commitment 
to the UK Sport Code, they will not receive 
public funding�61

A TIERED SYSTEM
The code contains three different tiers of funding 
which ensure the code is implemented proportionately� 
Each tier has different levels of mandatory governance 
requirements and the tiers are decided based on the 
nature and size of the investment�

• Tier 1: the lowest level of mandatory governance 
requirements and generally relates to investments 
which are granted on a one-off basis (total funding 
amount between GBP10,000 – GBP250,000)�

• Tier 2: covers investments which fall between 
tiers 1 and 3, where organisations are expected to 
meet all of the mandatory requirements in tier 1 
but only some additional requirements from tier 3�

• Tier 3: the highest level of mandatory governance 
requirements and generally relates to investments 
where the total amount of the funding exceeds 
GBP1 million over a period of years�

https://www.uksport.gov.uk/about-us/faqs
https://www.sportengland.org/campaigns-and-our-work/code-sports-governance
https://www.sportengland.org/news/code-comes-into-force
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THE UK SPORT CODE AND DIVERSITY
Increasing diversity on the boards of funded bodies 
was an important requirement of the original code 
when it was introduced in 2016� Understanding the 
importance that sports governance can play in enabling 
D&I, UK Sport and Sport England launched a review 
into the UK Sport Code over the need to diversify sports 
organisations in July 2020�62 The review concentrated 
on improving the Code so that it can better assist 
in diversifying the boards of sporting organisations� 
At the time, UK Sport chief operating officer 
Simon Morton noted that boards should be reflective 
of UK, the success of the Code in positively impacting 
the gender balance of sports boards, and how such 
approach could be broadened�63 The review covered 
three strands:64

• Where the code would benefit from further 
development, including a review of its EDI elements, 
including those aimed at ensuring greater 
representation of people from BAME backgrounds�

• A general review of other elements of the code�

• A check against current governance best practice 
from other sectors�

62  The Independent� (2020)� UK Sport to review code of sports governance over need to diversify organisations� Available at: https://www�independent�co�uk/sport/uk-sport-review-code-of-sports-governance-diversity-systemic-
racism-a9615926�html�

63  Ibid�

64  Sport England� (2020)� Joint review of Code for Sports Governance� Available at: https://www�sportengland�org/news/joint-review-code-sports-governance�

65  UK Sport� (2021)� Code for Sports Governance strengthened following major review� Available at: https://www�uksport�gov�uk/news/2021/07/02/code-for-sports-governance-update�

66  Ibid�

Following the review, which involved 
“extensive consultation”, Sport England and UK Sport 
made changes to the UK Sport Code�65 Most relevant 
here is the introduction of annually published Diversity 
and Inclusion Action Plans (DIAP) which every partner, 
including national governing bodies must agree with 
Sport England and UK Sport� DIAP’s provide greater 
transparency and structure partners’ work at board level 
and across the wider organisations to achieve increased 
D&I� Organisations are also now asked to implement 
and promote good governance standards including 
D&I, within their wider operations�

In 2021, UK Sport provided updated statistics 
on the diversity of boards� These statistics clearly show 
the positive effect of setting diversity requirements 
for sports organisations and how the requirements 
provided added impetus to increase diversity at board 
level (not just ethnic diversity)�66 Representation of Black, 
Asian and other ethnically diverse individuals rose to 
13% from just 4% in 2015. Similarly, representation 
from those with a declared disability rose to 13% 
from 3% in 2015 and there was a rise of female 
representation to 44% on the boards of partners 
complying with the code�

PERRETT LAVER – DIVERSITY IN SPORT 
LEADERSHIP PROGRAMME
To meet DIAP goals, UK Sport and Sport England 
monitor organisations’ progress and provide 
relevant and targeted support, and work in 
partnership with Perrett Laver on the Diversity 
in Sport Leadership programme� The programme 
searches for individuals including those who are 
disabled, LGBT+, women and those from Black, 
Asian and other ethnically diverse backgrounds to create 
a network of experienced candidates from varying 
backgrounds� To date, the programme has supported 
37 appointments to boards of sports organisations� 
Of these appointments, 8% are disabled individuals, 
73% are women and 65% are individuals from Black, 
Asian and other ethnically diverse backgrounds�

As part of the partnership and following the success 
of the national programme, a regional/local level pilot 
for improving diversity will be introduced, which several 
national governing bodies will take part in� Perrett Laver 
also supports diverse recruitment at board level 
and other specific recruitment by providing funding 
to partners and utilising its diverse network of people�

https://www.independent.co.uk/sport/uk-sport-review-code-of-sports-governance-diversity-systemic-racism-a9615926.html
https://www.independent.co.uk/sport/uk-sport-review-code-of-sports-governance-diversity-systemic-racism-a9615926.html
https://www.sportengland.org/news/joint-review-code-sports-governance
https://www.uksport.gov.uk/news/2021/07/02/code-for-sports-governance-update
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The partnership implements a good governance 
strategy by widening organisations exposure to high 
quality, diverse candidates they may not have 
engaged with, driving meaningful change, and sets 
new standards for the sector to follow� Not only 
does the Perrett Laver partnership provide senior 
and experienced candidates from their network 
for recruitment by partners; the funding also provides 
partners with the means to implement this recruitment 
strategy, reducing financial barriers to diversified 
recruitment at board level�

OTHER STEPS TAKEN
There have been further steps taken by UK Sport and 
Sport England recently to improve inclusivity in sport:

• In January 2021, Sport England announced the 
appointment of its first director of EDI.67 This has 
enabled greater focus and shows the importance 
of D&I to Sport England� Sport England has 
since updated its D&I Action Plan for 2021-2024, 
aims to create an inclusive culture, and marks one 
of its four values as “We are��� Inclusive”�68

• In June 2021, UK Sport published its new EDI Strategy, 
which includes the focus on promoting and 
embedding inclusion across UK Sport’s programmes 

67  Ibid�

68  Sport England� (2021)� Diversity and Inclusion Action Plan� Available at: https://sportengland-production-files.s3.eu-west-2.amazonaws.com/s3fs-public/2021-07/Diversity%20and%20Inclusion%20Action%20Plan.
pdf?VersionId=EPrN41egJM87mMGPRYbH9Wu_dNxB9CvR�

69  UK Sport, 2021 (Tackling Racism and Racial Inequality in Sport review)�

70  The Football Association� (2021)� A Game for All Strategy� Available at: https://www.thefa.com/-/media/thefacom-new/files/about-the-fa/2021/fa_a-game-for-all-strategy�

71  The Football Association� (2021)� The FA’s new equality, diversity and inclusion strategy 2021-2024� Available at: https://www�thefa�com/news/2021/oct/08/a-game-for-all-fa-equality-diversity-inclusion-strategy-2021-2024-20210810�

as one of its four priority areas� The need for such 
action is clear from UK Sport’s review, published in 
the same month, which highlighted the mistrust 
and exclusion arising from racism and racial 
inequalities in sport�69

The FA
The Football Association (FA) is the governing 
body of association football in England� 
The FA publishes rules and regulations in several 
areas, including inclusion and anti-discrimination� 
This section summarises the most relevant codes 
and strategies�

EQUALITY, DIVERSITY AND INCLUSION STRATEGY
In 2021, the FA published its Equality, Diversity and 
Inclusion Strategy 2021-2024, titled ‘A Game for 
All’, which outlines and emphasises three key 
strategic commitments:70

• Lead the Change: actively tackling of discrimination 
on and off the pitch, with a focus on the delivery 
of effective sanctioning and education, and fostering 
trust in robust reporting mechanisms and disciplinary 
processes for all incidents of discrimination�

• Be the Change: creating a diverse workforce through 
education, development and inclusive leadership, 
with codes such as the Football Leadership 
Diversity Code and County FA Code of Governance, 
designed to drive and promote inclusion, which is key 
to ensuring the country’s rich diversity is represented 
throughout English football�

• Inspire the Change: using its influence to positively 
impact every aspect of the game� Proposals include 
delivering core diversity programmes for historically 
underrepresented communities (relating to gender, 
ethnicity, disability, faith and sexual orientation), 
and providing career opportunities and addressing 
underrepresentation through positive action 
initiatives, for example, through the Elite Coach 
Placement Programme�

The ‘A Game for All’ strategy follows on from the 
previously successful ‘In Pursuit of Progress’ strategy 
of 2018-2021, with several of the noteworthy codes 
and strategies discussed below implemented during 
the three-year period� As such, this demonstrates 
the beneficial effect of such strategies and provides 
optimism as to the potential impact of ‘A Game for All’�71

https://sportengland-production-files.s3.eu-west-2.amazonaws.com/s3fs-public/2021-07/Diversity%20and%20Inclusion%20Action%20Plan.pdf?VersionId=EPrN41egJM87mMGPRYbH9Wu_dNxB9CvR
https://sportengland-production-files.s3.eu-west-2.amazonaws.com/s3fs-public/2021-07/Diversity%20and%20Inclusion%20Action%20Plan.pdf?VersionId=EPrN41egJM87mMGPRYbH9Wu_dNxB9CvR
https://www.thefa.com/-/media/thefacom-new/files/about-the-fa/2021/fa_a-game-for-all-strategy
https://www.thefa.com/news/2021/oct/08/a-game-for-all-fa-equality-diversity-inclusion-strategy-2021-2024-20210810
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FOOTBALL LEADERSHIP DIVERSITY CODE
The Football Leadership Diversity Code (FLDC) 
was launched by the FA in 2020 to drive D&I in 
English football – 53 clubs across the Premier League, 
EFL, Barclays FA Women’s Super League and 
FA Women’s Championship have committed 
to the FLDC�72

Each club that adopted the FLDC as founding 
signatories is listed on the FA’s website, with the FA also 
providing a kite-mark to signatory clubs as an added 
incentive for becoming a signatory�73 Signatory clubs 
have committed to the following five FLDC 
principles and pledges:74

• Our organisation will champion diversity across both 
ethnicity and gender

• Our coaching staff should reflect the professional 
playing base of diversity

• Our senior leadership and team operations diversity 
should match the local population’s diversity

• Our recruitment will be based on merit whilst ensuring 
a diverse pool of candidates

72  The Football Association� (2020)� Football Leadership Diversity Code launched to drive more inclusion in English game� Available at: https://www�thefa�com/news/2020/oct/27/football-leadership-diversity-code-launched-271020; 
The Football Association� (n�d�)� Signatories� Available at: https://www�thefa�com/football-rules-governance/inclusion-and-anti-discrimination/football-leadership-diversity-code/signatories; The Football Association� (n�d�)� Football 
Leadership Diversity Code Results� Available at: https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/football-leadership-diversity-code/fldc-summary-report.ashx�

73  The Football Association, (n�d�)� FAQs: the Football Leadership Diversity Code� Available at: https://www�thefa�com/football-rules-governance/inclusion-and-anti-discrimination/football-leadership-diversity-code/faqs�

74  The Football Association� (2020)� Football Leadership Diversity Code launched to drive more inclusion in English game� Available at: https://www�thefa�com/news/2020/oct/27/football-leadership-diversity-code-launched-271020�

75  The League & Club Hub� (2021)� Unpacking the Football Leadership Diversity Code | EP 9 | IN THE BOX� 22 Oct� 2021� Available at: https://www�youtube�com/watch?v=1RGk-XkuZLY�

76  Taylor. L. (2021). ‘FA expands diversity code and reveals first year’s successes and failures’, The Guardian. Available at: https://www.theguardian.com/football/2021/nov/10/fa-expands-diversity-code-reveals-first-year- 
successes-failures�

77  The Football Association, (n�d�)� Football Leadership Diversity Code Results� Available at: https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/football-leadership-diversity-code/fldc-summary-report.ashx�

78  The Football Association� (2021)� Football Leadership Diversity Code expands into wider English game� Available at: https://www�thefa�com/news/2021/nov/10/code-for-the-wider-football-pyramid-10112021�

79  The Football Association, Football Leadership Diversity Code Results�

• Our club will have an Equality, Diversity and Inclusion 
(EDI) plan with targets, reporting annually and 
supported by data collection

The pledges include targets for senior leadership 
and coaching staff (both men’s and women’s teams), 
and to have a percentage of Black, Asian or of 
Mixed‑Heritage and/or female new hires� The FLDC also 
includes best practice, including for recruitment 
processes and developing talent� Notwithstanding the 
pledges, the FLDC marks a shift in focus from quotas 
to hiring targets, in order to encourage recruitment 
more widely across society, with hiring targets 
becoming effective immediately upon signature.

The FLDC aims to sit alongside strategies targeting 
increased diversity and inclusion on the pitch, 
with a focus on strategies to increase diversity 
and inclusion within the broader administration and 
support structures around English football�75 To ensure 
the clubs who are signatories to the FLDC uphold 
their pledges, the FA requires each club to provide 
information on their progress against the FLDC’s 
targets in their annual reviews� This is done to ensure 

transparency and accountability, with clubs required 
to provide an explanation where they have not been 
able to achieve any of the FLDC’s targets�

Since its launch, targets have been hit in two of the 
eight focus areas amongst clubs (senior leadership 
new hires and senior coaching recruits amongst 
men’s clubs) and the Premier League and EFL hit 
all of their targets�76 The FLDC has had a positive 
impact – the annual results showed promise as to 
its potential longer-term efficacy, with 18% of senior 
management hires and 28% (exceeding the 10% target 
initially set by the FLDC) of senior coach hires coming 
from a Black, Asian or Mixed Heritage background�77 
In November 2021, the FA announced an expansion 
of the Code into the wider English game�78

The FLDC focuses solely on leadership recruitment 
targets, not absolute representation targets� 
Hence, the results do not offer a complete picture 
as to a club’s diversity in leadership as the numbers 
relate to new recruitment, not overall representation�79 
However, as this chapter demonstrates, the FLDC is just 
one of many strategies and codes – with each strategy 

https://www.thefa.com/news/2020/oct/27/football-leadership-diversity-code-launched-271020
https://www.thefa.com/football-rules-governance/inclusion-and-anti-discrimination/football-leadership-diversity-code/signatories
https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/football-leadership-diversity-code/fldc-summary-report.ashx
https://www.thefa.com/football-rules-governance/inclusion-and-anti-discrimination/football-leadership-diversity-code/faqs
https://www.thefa.com/news/2020/oct/27/football-leadership-diversity-code-launched-271020
https://www.youtube.com/watch?v=1RGk-XkuZLY
https://www.theguardian.com/football/2021/nov/10/fa-expands-diversity-code-reveals-first-year-successes-failures
https://www.theguardian.com/football/2021/nov/10/fa-expands-diversity-code-reveals-first-year-successes-failures
https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/football-leadership-diversity-code/fldc-summary-report.ashx
https://www.thefa.com/news/2021/nov/10/code-for-the-wider-football-pyramid-10112021
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and code offering different tools to improve diversity 
and inclusion within English football� The focused 
nature of the FLDC means that its impact is simpler to 
measure, and actions taken can be more targeted�

ASIAN INCLUSION STRATEGY
Despite being the largest ethnic minority group 
in England (roughly 5.5 million people or 9.3% of the 
population in England and Wales),80 Asian communities 
remain the most underrepresented in almost all areas 
of grassroots and professional football�81 The FA’s Asian 
Inclusion Strategy, therefore, is aimed at increasing 
Asian participation in English football�82 The strategy 
involves five pillars, and has led to:

1� The FA and its culture: ensuring Asian 
inclusion is a priority across the organisation, 
including the appointment of Rupinder Bains 
as FA Board Champion for Asian inclusion�

2� Pathways: increasing awareness of various 
pathways into the game, providing bursaries to 
coaches looking to progress their qualifications, 
maintaining the Coaching Bursary Programme, 
with the first two female Asian coaches funded onto 
the UEFA ‘A’ Licence in 2020�

80  Office of National Statistics. (n.d.). Ethnic group, England and Wales: Census 2021. Available at: https://www�ons�gov�uk/peoplepopulationandcommunity/culturalidentity/ethnicity/bulletins/ethnicgroupenglandandwales/census2021�

81  The Football Association� (n�d�)� The FA Asian Inclusion Plan – FAQs� Available at: https://www�thefa�com/football-rules-governance/inclusion-and-anti-discrimination/asian-inclusion/faqs�

82  The Football Association� (2021)� Bringing Opportunities to Communities (Phase 2): The FA Asian Inclusion Plan Progress Report� Available at: https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/asian-
inclusion/fa-asian-inclusion-plan-year-1�ashx

83  The Football Association� (2021) A Calendar and Guide to Equality, Diversity and Inclusion in Grassroots Football 2021-2022� Available at: https://www.thefa.com/-/media/cfa/amateurfa/files/a-calendar-and-guide-to-equality-
diversity-and-inclusion-in-grassroots-football-2021-22�ashx�

84  The Football Association� (2021)� Marking South Asian Heritage Month with Asian role model stories� Available at: https://www�thefa�com/news/2021/aug/06/football-and-me; The Football Association� (2022)� FA provides Asian 
inclusion update to mark South Asian Heritage Month� Available at: https://www�thefa�com/news/2022/aug/18/asian-inclusion-strategy-update-20220818�

The Grassroots D&I Coach Mentors and 
Community Champions programme was set up 
following a drive in 2020-21 to recruit for part-time 
coach mentors and community champions who would 
support D&I coach development work, to instigate 
greater engagement with local communities, 
while also aiding the development of aspiring coaches� 
By August 2022, there were 28 coach mentors 
and 14 community champions�

3� Grassroots football: frequent dialogue and public 
consultation with stakeholders from eight diverse 
counties across England, embedding Asian inclusion 
as a priority at all levels of the game, as outlined in 
the County FA Code of Governance, discussed below, 
which launched in 2020�

The FA delivered a Referee Observer course 
in collaboration with the FA’s Referee Department 
for officials from underrepresented ethnic 
communities� For every seven referees completing the 
Observer course, six were from Asian backgrounds, 
again illustrating the increased Asian inclusion and 
participation within the sport following the introduction 
of the bespoke strategy�

4� Women and girls: recruiting, developing and 
raising the profile of future leaders and role models, 
including the creation of an Asian Female National 
Advisory Group, alongside ensuring girls increasingly 
have both access and a positive introduction to 
football within schools and local clubs; and

5� Engagement: partnering with BritAsia TV to improve 
engagement with Asian communities through 
a series of awareness campaigns, facilitating the 
creation of the Apna England fan club; and bringing 
faith communities together through events�

The FA’s ‘A Calendar and Guide to Equality, 
Diversity and Inclusion in Grassroots Football 
2022-2023’, provides a general guide and overview 
of moments and events throughout the year to raise 
awareness across the grassroots landscape�83 
The FA’s ‘Football and Me’ series featured players, 
coaches and match officials of Asian heritage, 
aimed at inspiring and encouraging people within 
Asian and wider communities to feel emboldened 
to participate in English football�84

To date, the strategy appears to have had a positive 
effect on both male and female Asian participation 
in grassroots football, with participation rising from 

https://www.ons.gov.uk/peoplepopulationandcommunity/culturalidentity/ethnicity/bulletins/ethnicgroupenglandandwales/census2021
https://www.thefa.com/football-rules-governance/inclusion-and-anti-discrimination/asian-inclusion/faqs
https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/asian-inclusion/fa-asian-inclusion-plan-year-1.ashx
https://www.thefa.com/-/media/thefacom-new/files/rules-and-regulations/asian-inclusion/fa-asian-inclusion-plan-year-1.ashx
https://www.thefa.com/-/media/cfa/amateurfa/files/a-calendar-and-guide-to-equality-diversity-and-inclusion-in-grassroots-football-2021-22.ashx
https://www.thefa.com/-/media/cfa/amateurfa/files/a-calendar-and-guide-to-equality-diversity-and-inclusion-in-grassroots-football-2021-22.ashx
https://www.thefa.com/news/2021/aug/06/football-and-me
https://www.thefa.com/news/2022/aug/18/asian-inclusion-strategy-update-20220818
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10.7% in 2021 to 11.9% in 2022 for men, and from 
13.5% in 2021 to 15.4% for women. This demonstrates 
the importance and positive effect of bespoke 
strategies, as previous, more general approaches have 
not positively impacted this long-term issue�85

REGIONAL CODE OF GOVERNANCE
The FA became the first national governing body 
in English sport to introduce a regional code 
of governance, when it published its County FA Code 
of Governance in May 2020 (the CFA Code)� The need 
for such a code was in fact expressed by County 
FAs themselves,86 demonstrating that a desire to 
effect change need not only come from national and 
international bodies, but can be driven at a local level�

The CFA Code is described as representing a 
“Gold Standard” of governance in football87 – it has five key 
principles (in line with the UK Sport Code): structure; 
people; communication; standards and conduct; 
and policies and processes� Most relevant to this Paper, 
Requirement 2�1 states that each Association shall:88

(b) demonstrate a strong and public commitment 
to progressing towards achieving greater diversity 
generally on its Board, including the adoption of 
further Board diversity targets to include but not be 

85  The Football Association� (n�d�)� The FA Asian Inclusion Plan – FAQs� Available at: https://www�thefa�com/football-rules-governance/inclusion-and-anti-discrimination/asian-inclusion/faqs�

86  Nickless� S� (2020)� Cascading good governance – the County FA Governance Code’, Sports Governance Academy� Available at: https://sportsgovernanceacademy�org�uk/resources/blog/cascading-good-governance-the-county-fa-
governance-code/�

87  Norfolk County Football Association� (n�d�)� Norfolk FA achieves The FA’s Code of Governance� Available at: https://www�norfolkfa�com/news/2022/aug/02/norfolk-fa-achieves-the-fas-code-of-governance�

88  The Football Association (2020)� A new regional code of governance has been produced for County FAs� Available at: https://www�thefa�com/news/2020/may/18/regional-code-of-governance-introduction-james-kendall-180520�

89  The Premier League� (n�d�)� The Premier League Equality, Diversity & Inclusion Standard� Available at: https://www�premierleague�com/equality-diversity-and-inclusion-standard�

90  The Premier League� (2021)� Equality, Diversity & Inclusion Standard� Available at: https://resources�premierleague�com/premierleague/document/2021/07/27/b86eed08-7549-4749-9b91-e462a2a6d88c/PLEDIS-APRIL-2021-v2�pdf�

limited to BAME and disability. The targets shall be 
determined by the Association and shall reflect the 
diversity of its local area as evidenced through local 
demographic data; and

(c) appoint a member of the committee leading 
on equality, inclusion and diversity matters to the 
Board, as a minimum in an observer capacity.

The Premier League Equality, 
Diversity and Inclusion Standard
Introduced in April 2021, the Premier League Equality, 
Diversity and Inclusion Standard (PLEDIS) sets 
ambitious targets to drive positive, cultural change 
within Premier League clubs internally, in addition 
to the wider impact in their local communities�89 
Similar to the recent strategies implemented by the 
FA detailed above, PLEDIS reflects an increasing 
urgency to identify, address and implement 
meaningful change at the top-level of English football� 
Building upon the 2015 Premier League Equality 
Standard (PLES), PLEDIS achieves its goals through 
four key themes:90

1� Leadership and Commitment: requiring senior Club 
leaders to actively champion short, medium and 
long-term change whilst being held accountable for 
fostering an inclusive culture in the Club.

2� Promoting equality, diversity and inclusion (EDI); 
Challenging and Preventing Discrimination: 
ensuring that robust mechanisms are in place to 
address incidents in a consistent and effective manner.

3� Data, Insight and Delivery: encouraging accountability 
as Clubs must show they have a clear understanding of 
their EDI profile across their business.

4� Learning and Development: promoting a supportive 
culture that permeates across the Club’s employees to 
drive impactful change.

LEVELS OF ACHIEVEMENT IN PLEDIS
The Premier League Rule J4 makes clear that all 
Premier League clubs are mandated to engage 
with PLEDIS� There are three levels of achievement 
(Preliminary, Intermediate, Advanced), each level 
progressively more challenging than the previous – 
these levels include key indicators that clubs must 
meet to achieve an award� Notably, as clubs progress 
upwards through the levels, the assessment focus in 
PLEDIS shifts from ensuring strong compliance through 
a club’s internal policy and practices, to focusing on the 
club’s EDI impact across its business�

https://www.thefa.com/football-rules-governance/inclusion-and-anti-discrimination/asian-inclusion/faqs
https://sportsgovernanceacademy.org.uk/resources/blog/cascading-good-governance-the-county-fa-governance-code/
https://sportsgovernanceacademy.org.uk/resources/blog/cascading-good-governance-the-county-fa-governance-code/
https://www.norfolkfa.com/news/2022/aug/02/norfolk-fa-achieves-the-fas-code-of-governance
https://www.thefa.com/news/2020/may/18/regional-code-of-governance-introduction-james-kendall-180520
https://www.premierleague.com/equality-diversity-and-inclusion-standard
https://resources.premierleague.com/premierleague/document/2021/07/27/b86eed08-7549-4749-9b91-e462a2a6d88c/PLEDIS-APRIL-2021-v2.pdf
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A CULTURE OF SUPPORT AND CROSS-SHARING 
OF IDEAS
Each club is supported by Assessor Consultants 
throughout PLEDIS process� PLEDIS aims to help 
the cross-sharing of expertise, experience and ideas 
amongst the clubs for League-wide EDI activity, 
including providing access to templates and guidance 
notes and a dedicated PLEDIS portal� A key part 
of their role is to facilitate networking sessions 
between EDI Lead Officers and club staff to share 
ideas, highlight good practice and showcase the 
impact of building a community with EDI embedded 
in its core values�

INDIVIDUAL CLUB PRIORITIES
PLEDIS gives clubs the freedom and flexibility 
to prioritise their EDI efforts on matters relevant to 
their respective communities� They can leverage the 
data gathered to identify underrepresented groups 
and allocate their resources accordingly� Whether it is 
poverty, young people not in employment, or educating 
and training young offenders; each community has 
different challenges that clubs can now address more 
effectively with a tailored approach. This means that 
where a club has particular issues relating to race 
and ethnicity, such organisations can deal with these 
issues in a focused manner�

91  The Premier League� (2021)� Premier League No Room For Racism Action Plan� Available at: https://www�premierleague�com/news/2021164�

92  Ibid�

93  The Premier League� (2020)� Professional Player to Coach Scheme starts� Available at: https://www�premierleague�com/news/1907602�

Ultimately, it is hoped that PLEDIS can accelerate 
meaningful and fundamental change within 
clubs, who stand to benefit from a more inclusive 
and supportive culture� They can better recruit and 
retain talent, whilst boosting motivation and maintain 
strong engagement across all levels of the organisation�

NO ROOM FOR RACISM ACTION PLAN
The No Room For Racism Action Plan (NRFRAP), 
launched by the Premier League in February 2021, 
is “a series of commitments aimed at creating greater 
access to opportunities and career progression 
for Black, Asian and other minority ethnic groups 
in football, and actions to eradicate racial prejudice”�91 
The NRFRAP is underpinned by six commitments:92

1� Executive pathways: The Premier League is committed 
to increasing diversity in leadership positions in all 
areas, creating a workforce which reflects the diversity 
of our industry and communities.

As part of creating new pathways for people from 
underrepresented groups to enter executive and 
board roles (league, club and related organisations), 
the Premier League set the following goals:

• 18% of staff from a Black, Asian or minority ethnic 
background by 2026, and 30% by 2031.

• 42% of roles filled by women by 2026, 
and 50% by 2031.

2� Coaching pathways: The Premier League is committed 
to increasing the representation of coaches from Black, 
Asian and minority ethnic backgrounds, in the process 
addressing the historic underrepresentation of Black 
former players in coaching and other technical roles 
at senior levels in football.

This includes the Professional Player to Coach Scheme, 
a joint programmed between the Premier League, 
the Professional Footballers Association Charity 
(PFAC) and the EFL, aimed at increasing the numbers 
of Black and Asian players in full-time coaching roles 
in the professional game by transitioning players into 
coaching roles�93 Up to six coaches per season will 
benefit from a 23-month intensive work placement 
at EFL clubs�

3� Player pathways: The Premier League will work to 
ensure that every player has the opportunity to achieve 
their potential at Premier League Academies and 
in their future careers, whether in football or elsewhere, 
regardless of ethnicity or background.

This includes widening access, enabling progression 
and improving career outcomes (in or out of the game)�

4� Supporting communities: The Premier League 
is committed to using the appeal and reach of the 
League and clubs, working together, to help children 
and young people reach their potential by promoting 
aspiration, education and pathways to opportunities.

https://www.premierleague.com/news/2021164
https://www.premierleague.com/news/1907602
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The Premier League invests in inclusive community 
programmes such as Premier League Kicks, 
which supports participants’ personal and 
social development and increases opportunities to 
progress into employment inside and outside football�94

5� Action against racism: The Premier League will 
continue to take action against all forms of racism 
so that football is a welcoming and safe environment 
for all participants and fans.

Action includes:95

• driving awareness and action among fans through 
the year-round No Room For Racism initiative;

• education of fans, children and young people;

• making reporting of abusive and discriminatory 
behaviour easier and more effective; and

• improving enforcement and the effectiveness 
of sanctions, whether offences occur in stadiums 
or online�

The Premier League now operates an online abuse 
reporting system to tackle online abuse� Each reported 
incident of racist abuse is dealt with by a specialist team, 
with legal action taken where appropriate�96

94  The Premier League� (n�d�)� Premier League Kicks� Available at: https://www�premierleague�com/communities/programmes/community-programmes/pl-kicks�

95  The Premier League� (2021)� Premier League No Room For Racism Action Plan� Available at: https://www�premierleague�com/news/2021164�

96  The Premier League� (2022)� Progress update on No Room For Racism Action Plan� Available at: https://www�premierleague�com/news/2525594�

97  Department for Digital, Culture, Media & Sport (2021), Fan-Led Review of Football Governance: securing the game’s future� Available at: https://www�gov�uk/government/publications/fan-led-review-of-football-governance-securing-
the-games-future/fan-led-review-of-football-governance-securing-the-games-future�

98  MacInnes� P� (2022)� ‘Main proposals of fan-led review of English football backed by government’, The Guardian� Available at: https://www�theguardian�com/football/2022/apr/25/main-proposals-of-fan-led-review-of-english-football-
backed-by-government�

This system is now available to fans directly via 
a “click to report” link on club websites, where they see 
discriminatory abuse directed at players, managers 
or match officials online.

6� Embedding equality: The Premier League has 
adopted a transparent approach to driving equality, 
diversity and inclusion and will provide clubs with 
a clear framework for achieving and reporting progress 
against agreed EDI targets.

This includes actioning the PLEDIS�

Fan-Led Review of Football 
Governance: securing the 
game’s future
The Fan-Led Review of Football Governance 
(the Review), an independent report published by 
the Department for Digital, Culture, Media & Sport 
on 24 November 2021, was drafted in response to 
three crises – the collapse of Bury FC, the COVID-19 
pandemic and the attempt to set up a European 
Super League�97 The UK government has agreed to 
support the ten key recommendations of the Review98 
– the most relevant of these key recommendations, 
which operate as headline recommendations for further 
recommendations, for the purpose of this Paper, are:

• (A) To ensure the long‑term sustainability of football, 
the government should create a new independent 
regulator for English football (IREF).

• (D) Football needs a new approach to corporate 
governance to support a long-term sustainable future 
of the game.

• (E) Football needs to improve equality, 
diversity and inclusion in clubs with committed EDI 
Action Plans regularly assessed by IREF.

The two most relevant chapters relate to the 
following topics:

CODE FOR FOOTBALL GOVERNANCE
The Review proposes a sports governance code 
as a tool that could be used to improve corporate 
governance of football clubs� As noted above, 
the UK Sport Code generally applies to sports clubs that 
receive public funding, therefore it does not generally 
apply to professional men’s football clubs as they do not 
generally receive public funds� The Review recommends 
the introduction of a “new Code for Football Club 
Governance based on the Sports Governance Code… 
for licenced clubs, with compliance being a licensing 
condition” (i�e� a Code for Football Governance)�

https://www.premierleague.com/communities/programmes/community-programmes/pl-kicks
https://www.premierleague.com/news/2021164
https://www.premierleague.com/news/2525594
https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-future/fan-led-review-of-football-governance-securing-the-games-future
https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-future/fan-led-review-of-football-governance-securing-the-games-future
https://www.theguardian.com/football/2022/apr/25/main-proposals-of-fan-led-review-of-english-football-backed-by-government
https://www.theguardian.com/football/2022/apr/25/main-proposals-of-fan-led-review-of-english-football-backed-by-government
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The Review suggests a tiered approach similar to that 
found within the Sports Code, where different rules 
apply to clubs in different leagues (i.e. the highest level 
of requirements are placed on the clubs in the highest 
two football leagues and minimum standards are 
placed on National League clubs)� The Review suggests 
that this Code for Football Governance should be based 
on five principles, essentially mirroring those in the 
UK Sport Code, and that detailed requirements for the 
Code for Football Governance should be developed� 
Most relevant is a requirement that:

Equality, diversity and inclusion action plan 
requirements should be mandatory for all clubs. 
The Board shall set out, promote, and support the 
implementation of minimum good governance 
standards, with respect to diversity and inclusion 
throughout its club and within its fan base.

As shown above, it is clear that such policies have 
been effective at improving diversity at board level. 
However, there is a proliferation of different rules 
and it may be preferable for these rules to be 
condensed into a single set for each sport or all 
sports in general, maybe in the form of the Code for 
Football Governance (and similar for other sports) 
or a UK Sport Code-style code that applies to all sports 
organisations whether or not they are publicly funded 

99  Department for Digital, Culture, Media & Sport (2021), Fan-Led Review of Football Governance: securing the game’s future� Available at: https://www�gov�uk/government/publications/fan-led-review-of-football-governance-securing-
the-games-future/fan-led-review-of-football-governance-securing-the-games-future�

100  England Rugby� (n�d�)� Diversity and Inclusion: Our Approach� Available at: https://www�englandrugby�com/about-rfu/rfu-policies/diversity-and-inclusion/our-approach; England Rugby� (2021)� Diversity & Inclusion: Driving Rugby 
Union in England to Reflect the Diversity of Society. Available at: https://www�englandrugby�com/dxdam/05/0592d82e-a39f-4d37-82e9-5548bd425c79/RFU-Diversity-and-Inclusion-Action-Plan�pdf�

(this may include specific rules for publicly funded 
organisations)� Whilst we do not suggest that there 
should be an independent football regulator to manage 
this, such a code may be governed by the relevant 
sports governing body, league or other relevant sports 
organisations where a sports club is not under the 
remit of the UK Sport Code (i�e� where the club is not 
publicly funded) – currently the UK Sport Code does 
not generally apply to football clubs�

EQUALITY, DIVERSITY AND INCLUSION
The Review notes a number of facts, 
including the following:

• 25% of all Premier League players are of either Black 
or dual heritage

• In 2019 there were 10 British Asians out of a total 
of 4,000 professional players in the English game

• There is just one Black or Asian referee in the 
professional game and no Black or Asian person has 
ever officiated at a major final in the 150‑year history 
of English football

• At the time of writing, there are currently only seven 
Black managers in the 92 professional football clubs 
in England and Wales

One recommendation mandates that each club has 
an EDI Action Plan, focusing on its D&I objectives 
and how it is going to achieve them, assessed as part 
of the annual licensing process�

Furthermore, as mentioned before, there is a 
proliferation of campaigns and rules dealing with the 
racial and ethnic diversity and inclusion across various 
organisations� Recommendation 24 acknowledges 
this and states that “football authorities should 
work more closely to ensure consistent campaigns 
across the various organisations, and where 
possible, pooling resources to increase the impact 
of these important initiatives�”99 There is also an 
acknowledgment that there is a lack of data collection 
and reporting, which limits the ability to tackle 
discrimination� Having a repository to collect such 
information would help organisations understand what 
abuse looks like and have a better understanding of the 
frequency and widespread nature of racist abuse�

Rugby Football Union Diversity 
and Inclusion Action Plan100

The RFU, the national governing body for Rugby Union, 
published its Diversity and Inclusion Action Plan 
(RFU DIAP) in June 2021� The RFU DIAP outlines 
the RFU’s strategic approach to driving rugby union 
to: “reflect the diversity of society, improve diversity 
of all facets of the game and create… an inclusive 

https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-future/fan-led-review-of-football-governance-securing-the-games-future
https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-future/fan-led-review-of-football-governance-securing-the-games-future
https://www.englandrugby.com/about-rfu/rfu-policies/diversity-and-inclusion/our-approach
https://www.englandrugby.com/dxdam/05/0592d82e-a39f-4d37-82e9-5548bd425c79/RFU-Diversity-and-Inclusion-Action-Plan.pdf
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environment for all�”101 This approach is underpinned 
by insight gathered from across the rugby community, 
including data from participants, employees, 
volunteers as well as utilising data from Sport England 
Active Lives surveys and YouGov profiles. This has 
helped the RFU to gauge its position in relation to 
EDI against the wider population considering factors 
like demographic, behavioural and attitudinal data 
and insight. These findings informed the organisation’s 
immediate priorities for action across four key areas 
of the game and its headline targets within each 
of these areas:

• Fans, Followers and Partners, including growing the 
number of fans and followers from ethnically diverse 
communities to 6% and increasing the number 
of people from underrepresented groups attending 
rugby games at Rugby Union Stadium Twickenham�

• Game Play (Players, Coaches and Match Officials 
in the professional and community game), 
including identifying and mentoring 700 coaches 
and 150 match officials from underrepresented 
groups by 2025 and increasing the number 
of coaches and match officials from ethnically 
diverse communities�

• Employees and Board including 15% of board 
members from ethnically diverse communities from 
2025; 11% of executive and leadership team from 
ethnically diverse communities by 2025; and 50% 
of executive and leadership team and workforce 
to be from underrepresented groups by 2025�

101  England Rugby� (n�d�)� Diversity and Inclusion: Our Approach� Available at: https://www�englandrugby�com/about-rfu/rfu-policies/diversity-and-inclusion/our-approach�

• Game Leadership (volunteer leaders within clubs, 
constituent bodies and councils) in order to build 
an inclusive and sustainable game through skilled 
and diverse leadership, including increasing the 
number of people from underrepresented groups 
across all council and volunteer decision-making 
and sub-committees; and introducing training 
and education to support diversity awareness 
and codes of conduct to establish principles, 
boundaries, guidelines and acceptable behaviour�

THE 4-STAGE APPROACH: UNDERSTAND, PLAN, 
ACT, MONITOR & IMPROVE
The RFU has developed a four-stage approach to 
target these areas for improvement as part of its DIAP� 
This includes annual reviews of plan delivery and further 
research and insights to ascertain and monitor progress 
as well as adapt for updated insight� This action plan 
has been assessed by independent experts and internal 
audit groups to ensure its effectiveness and practicality. 
Furthermore, the RFU’s senior staff Steering Committee 
is responsible for monitoring its progress and impact�

Understand: This approach considers the 
importance of both qualitative and quantitative 
data in understanding where the organisation stands, 
what people think and feel and the ways in which they 
can impact change� Research has found that many 
groups are underrepresented in terms of participation 
and interest in rugby:

• Notably, in comparison to the overall England 
adult population, it was found that participants 
and followers of Rugby Union are significantly less 
likely to be from ethnically diverse communities� 
Furthermore more, people from ethnically diverse 
communities have a significantly lower perception 
that “Rugby in England is inclusive to all”�

Plan: Initial Areas of Focus outlined in the action 
plan include increasing participation and interest 
in Rugby Union amongst ethnically diverse 
communities� This work is split amongst several 
workstreams including:

• Fan, Followers & Partners: driving interest amongst 
ethnically diverse communities�

• Employees and Board (board, executive 
team, leadership groups and all employees): 
increasing diversity from underrepresented groups 
and making the RFU an inclusive place to work�

• Game Play: improving inclusivity, 
reducing discrimination and increasing participation, 
including amongst ethnically diverse communities�

• Game Leadership: improving D&I within the volunteer 
leadership and governance structures within the 
game (e�g� councils, constituent bodies and clubs)�

https://www.englandrugby.com/about-rfu/rfu-policies/diversity-and-inclusion/our-approach
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Act: Setting objectives, interventions and measuring 
progress in relation to diversity goals, namely:

Fans, Followers and Partners:

• Benchmarking data points for gender, ethnicity, 
age and social status�

• Developing partner collaboration & learning 
for gender, ethnicity and age�

• Effectively planning communications through 
a central calendar for gender, ethnicity and age�

Employees & Board:

• Attracting, recruiting and promoting more individuals 
from underrepresented groups�

• Engaging the entire workforce in evolving 
and developing the discussion around D&I�

• Continually educating leaders and employees 
at all levels of the importance of continual 
development of D&I�

Gameplay:

• Changing perceptions of people who think 
rugby is not a sport for them or is not inclusive, 
and of those involved in rugby who think certain 
groups cannot take part in rugby�

102  Battista� J� (2022)� ‘2022 NFL head coach hires: Exploring the results of another cycle marred by diversity issues’, NFL� Available at: https://www.nfl.com/news/nfl-coach-hires-exploring-results-of-another-cycle-marred-by- 
diversity-issues�

103  Jhabvala� N�, Maske� M� (2022)� Former Dolphins coach Brian Flores sues NFL and its teams, alleging racial discrimination’, The Washington Post� Available at: https://www.washingtonpost.com/sports/2022/02/01/brian-flores-
lawsuit-nfl-discrimination/�

• Empowering people who deliver rugby to 
feel confident delivering to ethnically diverse 
communities�

• Providing local options and targeted opportunities to 
play to suit local needs�

• Growing the number of coaches and match officials 
who are from ethnically diverse communities in 
professional and community game�

Monitor and improve: Against each objective, the RFU 
is measuring progress to enable it to measure targets 
against baselines, understand shifts in thoughts and 
feelings of stakeholders and adapt plans based on 
outcomes and insight�

Conclusion
In recent years, there has clearly been a development 
in the role that sports governance plays in the 
improvement of D&I within sports organisations� Many 
of these tools, codes, plans and standards did not 
exist ten years ago, and it is commendable that sports 
organisations are continuously developing new ideas in 
this space and not resting on their laurels� This shows 
an understanding that sports governance has a lot to 
learn and sports organisations have a long way to go 
before being fully diverse and inclusive�

The proliferation of different governance tools is 
positive as different sports need specific responses and 
different ethnic diverse communities need different 
responses, but in future years, having common 
principles throughout all of these tools is likely to assist 
in developing good and best practices� Furthermore, 
this will make it easier for those playing different sports 
to better understand different systems, where there is 
some underlying commonality�

Brian Flores, who has filed a lawsuit against the 
American National Football League102 alleging that he 
received “sham” interviews from the Denver Broncos 
and New York Giants to satisfy the Rooney Rule 
requirement that clubs interview minority coaches, 
argues that while the NFL has implemented rules and 
practices to tackle discrimination, the reverse has 
been achieved, stating that “the racial discrimination 
has only been made worse by the NFL’s disingenuous 
commitment to social equity�”103 Whether or not this is 
found to be true, this case highlights that actions taken 
by sports organisations need to be reviewed, impact 
assessed and constantly improved – this feedback loop 
ensure measures put in place with great intentions 
actually achieve their goals�

The following chapters consider a number of legal, 
regulatory and other practical solutions available to 
interested parties wishing to reduce and ultimately 
eradicate racism in sport�

https://www.nfl.com/news/nfl-coach-hires-exploring-results-of-another-cycle-marred-by-diversity-issues
https://www.nfl.com/news/nfl-coach-hires-exploring-results-of-another-cycle-marred-by-diversity-issues
https://www.washingtonpost.com/sports/2022/02/01/brian-flores-lawsuit-nfl-discrimination/
https://www.washingtonpost.com/sports/2022/02/01/brian-flores-lawsuit-nfl-discrimination/
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Chapter 4: Methods employed to deal with racist abuse 
in sport by fans

104  Football Spectators Act 1989, section 14G(1)

105  Public Order Act 1986, section 35

106  The Crown Prosecution Service. (2022). Football Related Offences and Football Banning Orders. Available at: https://www.cps.gov.uk/legal-guidance/football-related-offences-and-football-banning-orders�

107  Sentencing Council, (n�d�)� Explanatory Materials, Ancillary Orders, 14� Football banning orders – Sentencing� Available at: https://www�sentencingcouncil�org�uk/explanatory-material/magistrates-court/item/ancillary-orders/14-
football-banning-orders/�

108  R v Stamford 35�(1972) 2 QB 391�

109  Pearson, G. (2021). A Beautiful Law for the Beautiful Game? Revisiting the Football Offences Act 1991. The Journal of Criminal Law, 85(5), 362–374. Available at: https://doi�org/10�1177/00220183211007269

110  Sentencing Council, 14� Football banning orders – Sentencing, n�d�

The use of Football Banning Orders 
and the related criminal offences
Football Banning Orders (FBOs) are a type of court 
order, which originated around 33 years following the 
passing of the Football Spectators Act 1989� FBOs can 
be imposed on anyone who commits a football-related 
offence (the Relevant Offences)� If subject to an 
FBO, an individual will be prohibited from entering 
any premises for the purposes of attending regulated 
football matches in the UK� Additional conditions 
may also be included in FBOs, such as prohibitions 
on entering a restricted zone around football stadiums 
on matchdays104 or a requirement to attend a specified 
police station at a specified time (usually at the start 
of relevant football matches)�105

The Relevant Offences are set out in Schedule 1 
of the Football Spectators Act 1989 (FSA)106 and include 
any offence under the Football (Offences) Act 1991, 
including section 3 (indecent or racialist chanting):107

• Under this section it is an offence to engage or take 
part in chanting which is of an indecent or racialist 
nature at a designated football match�

• Chanting is defined as the repeated uttering of any 
words or sounds (alone or in concert with others)�

• Of a racialist nature means chanting consisting 
of or including matter which is threatening, 
abusive or insulting to a person by reason 
of his colour, race, nationality or ethnic or 
national origins�

• Applying, R v Stamford108, it would be for the 
Magistrate to objectively determine whether 
particular words or phrases were indecent�

• For example, it has been held that the term 
‘p*ki’ is a racialist term under section 3�

• This offence applies even when there is no one of the 
race in question in the stadium�109

Previously, FBOs were often limited to acts committed 
during the course of the match itself, or ‘in periods 
relevant to’ the match, i�e� in the 24 hours preceding 
or following it�110 This did not afford an appropriate 
level of flexibility in some cases, especially as abuse 
does not only occur during and around matches, 
particularly abuse in the online context� The Police, 
Crime, Sentencing and Courts Act 2022 (the PCSCA) 
amends Schedule 1 of the FSA so that certain acts 
which relate to a football organisation or a person 
whom the defendant knew or believed to have 
a prescribed connection with a football organisation, 
or which relate to regulated football matches or to one 
or more particular regulated football matches will be 
subject to an FBO�

Until 2022, to make an FBO a court had to be satisfied 
that “there are reasonable grounds to believe that 
making a banning order would help to prevent violence 
or disorder at or in connection with any regulated 

https://www.cps.gov.uk/legal-guidance/football-related-offences-and-football-banning-orders
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/ancillary-orders/14-football-banning-orders/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/ancillary-orders/14-football-banning-orders/
https://doi.org/10.1177/00220183211007269
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football matches”111� In an attempt to strengthen 
FBOs and encourage their use, the PCSCA amended 
this. For Relevant Offences committed on or after 
29 June 2022, an FBO will now issued unless the court 
“considers that there are particular circumstances 
relating to the offence or to the offender which would 
make it unjust in all the circumstances to do so”�112 
Exceptional circumstances are required to justify the 
non-issue of an FBO once a Relevant Offence has been 
committed, the reasons for doing so must be provided 
in open court�113 It is also possible for an FBO to be 
issued on complaint where no Relevant Offence has 
been committed, under section 14B of the FSA�

The PCSCA made further amends to Schedule 1 
of the FSA to make it easier for FBOs to be issued 
in relation to racially aggravated (and other) offences 
not otherwise covered by that schedule� Where an 
individual commits a racial hatred offence under 
Parts 3 and 3A of the Public Order Act 1986 an FBO will 
be available to the court where the offence related 
to a football match, football organisation or a person 
whom the offender knew or believed to have a 
prescribed connection with a football organisation 
(players, coaches, referees, club officers and journalists 
covering football matches)� FBOs are also available 
where individuals commit: racially aggravated public 
order offences under section 31 of the Crime and 
Disorder Act 1998; offences relating to the sending 

111  Football Spectators Act 1989, section 14A(2), now repealed

112  Police, Crime, Sentencing and courts Act 2022, section 192

113  Football Spectators Act 1989, section 14A(3)

114  Football Spectators Act 1989, section 14A

115  Football Spectators Act 1989, section 14F

of communications with the intent to cause distress 
under section 1 of the Malicious Communications 
Act 1988; and offences relating to the improper use 
of public telecommunications network under section 
127(1) of the Communications Act 2003 – this covers 
situations where individuals post abusive content 
on social media�

Where an FBO is made without conviction of 
a Relevant Offence (i.e. on complaint) its duration 
should not exceed 3 months�114 Where an FBO is made 
following a conviction it may last up to 10 years where 
an convicted offender receives a custodial sentence, 
or 5 years where they do not� The minimum term of an 
FBO in each case is 6 years and 3 years respectively�115

Between 2015 and 2021 on average 446 new FBOs 
were issued each year� This average increases to 510 
when excluding the seasons affected by COVID-19. 
It is hoped that the abovementioned changes will 
encourage the use of FBOs, particularly in relation 
to racial abuse where they have been strengthened� 
An increased public awareness of FBOs following 
public and political conversations on FBOs and their 
use should deter fans from racial abuse and other 
anti-social, abusive and violent behaviour aimed 
at football fans, players and pundits�

There is important role for FBOs in ensuring that those 
who carry out racist abuse (amongst other behaviours) 
are adequately punished and the clear link between 
the action and the punishment is welcome� In the 
future, it may be desirable for such orders to extend 
to other sports given that football is not the only 
sport where such abuse is commonplace� Given that 
all instances of racist abuse do not end up in front of 
a judge, there is still a space for sports clubs and other 
organisations to play in carrying out their own form 
of punishment (as discussed below) and this should also 
extend to those who carry out such abuse at grassroots 
and lower level sport�

How should we deal with racist 
abuse by fans?
In recent years, the courts have developed a 
harsher stance towards incidents of racism in sport, 
evidenced by the sentences discussed later in the 
chapter� From this arises a number of questions:

• What is the current approach of law enforcement, 
football clubs and organisations and 
online platforms?

• What is the best way to deal with individuals who 
inflict racist abuse – is punitive action the way to go?
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• Are there alternative methods available to punish 
and address the issue of racism in sport? What role 
can education play?

This chapter seeks to explore these questions�

CURRENT APPROACH: LAW ENFORCEMENT
Currently, the approach has been varied as to the 
severity of the punishment for those who racially 
abuse players�

As detailed in Chapter 1 and this chapter, 
fans in stadiums have received custodial sentences 
and FBOs after being convicted for offences 
related to racist abuse� Sections 29-32 of the 
Crime and Disorder Act 1998 outline a number of 
racially or religiously aggravated offences: assaults, 
criminal damage, public order offences and 
harassment�116 Where the criminality is not covered 
by the racially or religiously aggravated offences in the 
Crime and Disorder Act 1998, then other more general 
criminal offences can be charged but a prosecutor 
should seek a sentence uplift under section 66 
of the Sentencing Act 2020 to reflect the racial/
religious aggravation�

116  As mentioned above, offences under section 31 of the Crime and Disorder Act 1998 (racially or religiously aggravated public order offences) are punishable by an FBO.

117  Section 127 of the Communications Act 2003

118  The Crown Prosecution Service� (2021)� Cheshire man sentenced for racist abuse of England players� Available at: https://www�cps�gov�uk/mersey-cheshire/news/cheshire-man-sentenced-racist-abuse-england-players; Under the 
law, a hate crime can be committed on the basis of race, religion, disability, transgender identity, and sexual orientation. Where an offender has demonstrated or been motivated by hostility based on any of the aforementioned 
factors, the crime can be prosecuted as a hate crime� See: https://www�cps�gov�uk/crime-info/hate-crime�

119  Kirk, T. (2021). ‘England fan jailed for ten weeks over racist abuse after Euro final’, Evening Standard. Available at: 
https://www.standard.co.uk/news/crime/england-racist-abuse-rashford-sancho-saka-euro-2020-final-italy-b963962.html�

120  Giardano. C. (2021). ‘Man jailed after racially abusing England players on livestream after Euro final’, The Independent. Available at: https://www�independent�co�uk/news/uk/crime/jonathon-best-prison-racial-abuse-
england-b1950748�html�

Recently, the courts have taken a harsher stance 
on those who circulate racist abuse on social 
media� Section 127 of the Communications Act 2003 
(improper use of public electronic communications 
network, which is discussed further in Chapter 5) 
makes it an offence to send by means of public 
electronic communications network a message 
or other matter that is grossly offensive, or to cause 
any such message to be sent� This section has been 
used to prosecute online hate directed at footballers� 
As with above, the CPS can apply for a sentence uplift 
to allow for greater punishment in this context�

• One example of the hate crime sentence uplift 
is the case of Scott McCluskey� McCluskey posted 
racist and insulting comments on his Facebook 
account following the Euro 2020 final. He pleaded 
guilty and was convicted of sending a grossly 
offensive message by means of public electronic 
communications network�117 The CPS applied for his 
sentence to be uplifted because of the Hate Crime 
element and this was accepted by the court, 
leading to a custodial sentence�118

This year, the CPS reported the successful prosecution 
and sentencing of two men convicted of sending 
offensive messages to players via social media. 
One of the men, who livestreamed himself on 
Facebook racially abusing the three Black players 
involved in the decisive penalty shootout at Euro 2020, 
and subsequently refused to take down the post, 
was jailed for 10 weeks� More lenient measures, 
such as requiring the man to attend rehab or be 
banned from pubs were dismissed by District Judge, 
Denis Brennan, who stated that “only a jail term would 
suffice”.119 The CPS commented that there is no room 
in football for racism, and that the CPS is committed 
to “bringing perpetrators of hate crime to justice”120, 
showing a renewed commitment to convicting those 
guilty of hate crimes in the UK�

A further example of the judiciary’s firm stance 
on dealing with racist abuse came in November 2021, 
when a football fan who racially abused a footballer 
on social media lost an appeal against his conviction� 
The fan was jailed for eight weeks after a court ruled 
that a Facebook post directed towards West Bromwich 
Albion midfielder, Romaine Sawyers, was intentional 
and not a result of autocorrect, as he had claimed� 
Simon Silwood’s claim that “baboon” was a misspelling 

https://www.cps.gov.uk/mersey-cheshire/news/cheshire-man-sentenced-racist-abuse-england-players
https://www.cps.gov.uk/crime-info/hate-crime
https://www.standard.co.uk/news/crime/england-racist-abuse-rashford-sancho-saka-euro-2020-final-italy-b963962.html
https://www.independent.co.uk/news/uk/crime/jonathon-best-prison-racial-abuse-england-b1950748.html
https://www.independent.co.uk/news/uk/crime/jonathon-best-prison-racial-abuse-england-b1950748.html
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of “buffoon” was dismissed by the judge as 
“inconceivable”, who commented “we enjoy free speech 
in this country and to abuse it in the way we see here, 
requires severe punishment”�121

However, in some cases the victims of racist abuse feel 
that justice has not been done� For example, in 2021, 
18-year-old Patrick O’Brien pleaded guilty for racially 
harassing Premier League Hall of Famer Ian Wright 
online (he sent a racist message on Instagram) 
and was handed probation for his actions� The District 
Court Judge, David Walters, argued that he “didn’t see 
anything to be gained”122 from handing down a criminal 
conviction, noting that O’Brien’s apology to Wright 
had been accepted� However, Ian Wright was upset 
by the outcome, stating the acceptance of an apology 
wasn’t an “invitation to lighten a sentence”123�

This poses the question, will anything short of a criminal 
conviction ever feel like justice to those who suffer racist 
abuse? One may argue that criminal conviction is about 
victims getting retribution, and that where offenders 

121  BBC News� (2021)� Romaine Sawyers: Albion fan jailed for racist post loses appeal� Available at: https://www�bbc�co�uk/news/uk-england-birmingham-59180875�

122  PA Media and Guardian sport� (2021)� Ian Wright ‘disappointed’ after racial abuser escapes criminal conviction’, The Guardian� Available at: https://www�theguardian�com/football/2021/feb/03/ian-wright-disappointed-after-racial-
abuser-escapes-criminal-conviction�

123  Ibid�

124  R v Sussex Justices, ex parte McCarthy ((1924) 1 KB 256, (1923) All ER Rep 233)

125  Leyton Orient� (2021)� Club Issues Banning Order Following Abuse� Available at: https://www�leytonorient�com/2021/07/12/club-issues-banning-order-following-abuse/�

126  West Bromwich Albion� (2021)� Club statement: Albion issue lifetime ban� Available at: https://www�wba�co�uk/news/club-statement-albion-issue-lifetime-ban�

127  Gallagher, S� (2019)� ‘West Ham issue lifetime ban to supporter who made racist remarks at game last season’, talkSPORT� Available at: https://talksport�com/football/606141/west-ham-lifetime-ban-supporter-racist-game/�

128  Sky Sports News. (2021). Hungary fined by FIFA and handed stadium ban for racist behaviour from supporters against England. Available at: https://www.skysports.com/football/news/12010/12413651/hungary-fined-by-fifa-and-
handed-stadium-ban-for-racist-behaviour-from-supporters-against-england�

129  Ames� N� (2022)� ‘England shocked by Hungary hosting 36,000 for Nations League despite ban’, The Guardian� Available at: https://www�theguardian�com/football/2022/jun/03/england-shocked-by-hungary-hosting-crowd-for-
nations-league-despite-ban�

130  Sansom� D� (2022)� England booed by children in Hungary while taking a knee | Gareth Southgate: It’s inherited thinking’, Sky Sports News� Available at: https://www�skysports�com/football/news/11095/12627757/england-players-
booed-by-hungary-fans-when-taking-a-knee-before-nations-league-opener-in-budapest�

get off with what victims see as light punishment, 
victims may feel robbed of justice: this invokes the 
aphorism “Not only must Justice be done; it must also 
be seen to be done”124 – this is especially important 
when considering victims of racist abuse�

CURRENT APPROACH: SPORTS CLUBS 
AND ORGANISATIONS
We can also question whether the clubs themselves 
should be taking a stronger approach to dealing 
with incidents of racism, particularly within stadiums� 
Most clubs in the Premier League condemn racial 
abuse, but how do they punish those responsible?

Several football clubs including Leyton Orient125, 
West Bromwich Albion126 and West Ham United127, 
have effectively banned fans found guilty of racist 
abuse online, with each of the aforementioned clubs 
giving fans found guilty of racial abuse lifetime stadium 
bans� This highlights that football clubs are increasingly 
going above and beyond their legal obligations, 

giving credence to the notion that racism is no longer 
tolerated within sport, and are willing to the dish out 
of punishment for racist abuse�

Another example of this form of self-governance, 
whereby punishments are handled internally by 
football clubs or organisations, was seen in FIFA’s 
handling of the racist abuse suffered by England players 
during their World Cup Qualifier against Hungary. 
The England players were subjected to monkey chants 
and racist gestures by the Hungarian supporters, 
to which FIFA responded by issuing a GBP158,416 
fine and ordering a two-match stadium ban for 
Hungarian spectators�128

Due to UEFA rules, Hungary were able to play 
a ‘behind closed doors’ game against England in front 
of a stadium of children in June 2022�129 Quite ironically, 
the England players were booed while taking the 
knee by a minority within the crowd�130 This poses 
the question of whether the sanctions placed on 
sports clubs and teams are substantial enough, 

https://www.bbc.co.uk/news/uk-england-birmingham-59180875
https://www.theguardian.com/football/2021/feb/03/ian-wright-disappointed-after-racial-abuser-escapes-criminal-conviction
https://www.theguardian.com/football/2021/feb/03/ian-wright-disappointed-after-racial-abuser-escapes-criminal-conviction
https://www.leytonorient.com/2021/07/12/club-issues-banning-order-following-abuse/
https://www.wba.co.uk/news/club-statement-albion-issue-lifetime-ban
https://talksport.com/football/606141/west-ham-lifetime-ban-supporter-racist-game/
https://www.skysports.com/football/news/12010/12413651/hungary-fined-by-fifa-and-handed-stadium-ban-for-racist-behaviour-from-supporters-against-england
https://www.skysports.com/football/news/12010/12413651/hungary-fined-by-fifa-and-handed-stadium-ban-for-racist-behaviour-from-supporters-against-england
https://www.theguardian.com/football/2022/jun/03/england-shocked-by-hungary-hosting-crowd-for-nations-league-despite-ban
https://www.theguardian.com/football/2022/jun/03/england-shocked-by-hungary-hosting-crowd-for-nations-league-despite-ban
https://www.skysports.com/football/news/11095/12627757/england-players-booed-by-hungary-fans-when-taking-a-knee-before-nations-league-opener-in-budapest
https://www.skysports.com/football/news/11095/12627757/england-players-booed-by-hungary-fans-when-taking-a-knee-before-nations-league-opener-in-budapest
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and what more can be done to make sure clubs 
and other sports organisations are ensuring that racism 
has no place on the stands�

Clubs have increasingly taken action directly against 
fans who racially abuse players, as detailed earlier 
in this chapter. Chelsea FC indefinitely banned a season 
ticket holder who racially abused Tottenham player 
Heung-Min Son�131 Whilst this is a positive step, 
one can still question whether clubs are doing enough 
to pro-actively tackle racism� In 2021, following a police 
invitation, it was revealed by Chief Constable 
Mark Roberts (the National Police Chiefs Council’s 
football lead) that only three Premier League clubs 
had accepted the invitation to work directly with the 
police to support and help their players in dealing with 
online racist abuse�132

What about punishing sports organisations for the 
actions of fans?

In the ‘Racism in cricket: Government Response to 
Committee’s Seventh Report’ ordered by the House 
of Commons, one of the recommendations made 
was for public funds for the sport to be dependent 

131  Sky Sports News. (2022). Chelsea season ticket holder banned indefinitely by club after Tottenham’s Heung-Min Son allegedly racially abused. Available at: https://www�skysports�com/football/news/11668/12678185/chelsea-
season-ticket-holder-banned-indefinitely-by-club-after-tottenhams-heung-min-son-allegedly-racially-abused�

132  Parmenter. T. (2021). ‘Just three Premier League clubs accept police invitation to help tackle online racism, top officer reveals’, Sky News. Available at: https://news�sky�com/story/premier-league-just-three-of-20-clubs-say-theyll-
work-with-police-to-help-deal-with-online-racist-abuse-top-officer-reveals-12433901�

133  House of Commons Digital, Culture, Media and Sport Committee� (2022)� Racism in cricket: Government Response to Committee’s Seventh Report Fourth Special Report of Session 2021–22� Available at: https://committees�
parliament�uk/publications/9406/documents/161162/default/�

134  Goal� (2019)� Racism in football: Fines, bans & how it’s punished in the sport� Available at: https://www.goal.com/en/news/racism-in-football-fines-bans--how-its-punished-in-the-sport/fcyqaui3nqwx1txbyrm1w0wrg�

135  BBC News� (2021)� Instagram launches ‘limits’ to hide abusive messages� Available at: https://www�bbc�co�uk/news/technology-58173921�

136  Coleman. J. (2021). ‘FA told ‘education is the only way’ to end racism as Rashford suffers sickening abuse after Arsenal game’, talkSPORT. Available at: https://talksport�com/football/826742/fa-education-racism-manchester-united-
marcus-rashford-abuse-arsenal-game/�

on ‘continuous, demonstrable progress in getting 
rid of racism’133� This prompts the question whether 
financial penalties for clubs would act as a driver to 
ensure action. Whilst UEFA and FIFA do fine clubs 
and teams where their supporters are found to have 
carried out racist abuse, the fines have been criticised 
for being minimal and ineffectual. After Raheem 
Sterling, Danny Rose and Callum Hudson-Odoi where 
racially abused by Montenegro fans, Montenegro 
FA was fined just GBP17,396 and punished with 
a one-game stadium closure� Danny Rose criticised 
this response, stating “until there’s a harsh punishment 
there’s not much else we can expect�”134

CURRENT APPROACH: ONLINE PLATFORMS
Online abuse and the potential legal solutions are 
covered in more detail in Chapter 5� One thing to note 
is that, whilst user ID verification has not yet been 
implemented on any social media sites, companies 
have begun to introduce measures designed to restrict 
abusive messages� For example, in August of this year, 
Instagram announced a new “limits” feature which 
automatically hides comments and messages from 
people who do not follow – or who just started following 
– users who switch this feature on�135 It was designed 

to stop abuse from large numbers of people who often 
jump on the bandwagon and take part in dogpiling, 
leading to an influx of unwanted comments.

THE FUTURE ROLE OF EDUCATION 
AND REHABILITATION
Whilst punitive action – often informed by a desire 
to seek incapacitation, deterrence and retribution 
– seems to be the usually mode of punishment 
by law enforcement, football organisations and 
online platforms, one may query whether education 
and ultimately rehabilitation should be the main goal 
of any punishment for racist abuse, or at least might 
form part of a more holistic approach to dealing with 
racism in sport� Not only does education potentially 
teach those who have carried out racist abuse not to 
do it again, it can also prevent potential perpetrators 
of racist abuse from carrying is out in the first place.

Former Chelsea striker Cascarino stated 
“education is the only way� It’s the only solution”136� 
This poses the question – is enough being done 
to educate perpetrators of racist abuse and those 
involved in sport more generally? Former Premier 
League footballer Wes Morgan argues that teaching 

https://www.skysports.com/football/news/11668/12678185/chelsea-season-ticket-holder-banned-indefinitely-by-club-after-tottenhams-heung-min-son-allegedly-racially-abused
https://www.skysports.com/football/news/11668/12678185/chelsea-season-ticket-holder-banned-indefinitely-by-club-after-tottenhams-heung-min-son-allegedly-racially-abused
https://news.sky.com/story/premier-league-just-three-of-20-clubs-say-theyll-work-with-police-to-help-deal-with-online-racist-abuse-top-officer-reveals-12433901
https://news.sky.com/story/premier-league-just-three-of-20-clubs-say-theyll-work-with-police-to-help-deal-with-online-racist-abuse-top-officer-reveals-12433901
https://committees.parliament.uk/publications/9406/documents/161162/default/
https://committees.parliament.uk/publications/9406/documents/161162/default/
https://www.goal.com/en/news/racism-in-football-fines-bans--how-its-punished-in-the-sport/fcyqaui3nqwx1txbyrm1w0wrg
https://www.bbc.co.uk/news/technology-58173921
https://talksport.com/football/826742/fa-education-racism-manchester-united-marcus-rashford-abuse-arsenal-game/
https://talksport.com/football/826742/fa-education-racism-manchester-united-marcus-rashford-abuse-arsenal-game/
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individuals from a young age is key, as “they will grow 
up in a different mindset, accepting of all diversities, 
all cultures, all races”137�

UEFA runs schemes such as anti-racism days, 
wherein clubs can use elements of the match day 
to send out clear messages supporting diversity 
and condemning racism during matchdays�138 
Charities, such as Kick It Out, run fan education 
sessions� Kick It Out states that “banning people from 
stadiums and clubs will only go so far”139, and that what 
is needed is a shift in people’s attitudes� The success 
and support behind these initiatives is clear to see, 
with Kick It Out signing a three-year partnership 
with Sky140�

Show Racism the Red Card – educating the masses

Show Racism the Red Card (SRtRC) is the UK’s leading 
anti-racism educational charity� It was established 
in January 1996. At the charity’s first ever event, 
then Newcastle United goalkeeper Shaka Hislop 
and fellow teammate John Beresford visited Gosforth 
High School in the North East to speak to pupils about 
his experiences in football and society� To this day, 
SRtRC continues to utilise the high-profile status 

137  The Premier League� (2020)� Education key to tackling racism, says Morgan� Available at: https://www�premierleague�com/news/1861403�

138  FARE� (n�d�)� Tackling racism in club football: A guide for clubs� Available at: https://www.uefa.com/newsfiles/459063.pdf�

139  Kick It Out (n�d�)� Who We Are� Available at: https://www�kickitout�org/about-us�

140  Sky Sports� (2021)� Anti-racism group Kick It Out forms three-year partnership with Sky� Available at: https://www�skysports�com/football/news/11095/12168556/anti-racism-group-kick-it-out-forms-three-year-partnership-with-sky�

141  Show Racism the Red Card� (n�d�)� Show Racism the Red Card� Available at: https://www�theredcard�org/home�

142  European Football for Development Network� (n�d�)� Show Racism the Red Card� Available at: https://www�efdn�org/blog/project/show-racism-the-red-card/�

143  Kingett, J�, Abrams, D� and Purewal, K� (2017)� Equality and Human Rights Commission Research report� Show Racism the Red Card: Evaluating the impact of anti-racism educational interventions on the attitudes of young people in 
secondary school education� Available at: https://www.equalityhumanrights.com/sites/default/files/prejudice-unlawful-behaviour-anti-prejudice-projects-show-racism-the-red-card_0.pdf�

of football players to help tackle racism in society 
and has also expanded into other sports�141 The majority 
of the charity’s work involves educational workshops 
to young people and adults in schools, workplaces and 
events held in football stadiums� The workshops aim 
to raise awareness of diversity, foster social cohesion 
and reduce physical and verbal violence linked to 
racism�142 SRtRC provides educational sessions to more 
than 50,000 people a year, and also produces education 
resources to challenge misconceptions, stereotypes 
and negative attitudes in society� SRtRC runs workshops 
in both primary and secondary school settings, but this 
has been on a reactive basis following a specific request 
from a school or local authority�

The SRtRC secondary school intervention 
is a programme run by SRtRC to examine racism 
in a safe and non-judgemental way, with the aim 
being to work towards a definition of racism that 
supports young people in recognising and responding 
appropriately to it� A standard one-day intervention 
comprises of an introductory assembly, and a number 
of workshops, all delivered by SRtRC staff. This includes:

• An introductory assembly, which provides a platform 
to support the anticipated learning�

• Two engaging complementary 
classroom-based workshops�

Participating schools prepare for the intervention 
by watching the SRtRC anti-racism education film, 
a 20-minute introduction to the concept of racism, 
including sportspeople and others sharing experiences 
of racism and offering advice on what viewers should 
do if they experience racism�

In its research report, which evaluates the SRtRC 
Secondary School Intervention, the Equality and Human 
Rights Commission made some of the key findings:143

• Before the intervention took place, 86% of the young 
people surveyed in the two schools stated that they 
had never been a victim of racism, 13% reported 
having been a victim at least once, and 1% said 
they had been a victim ‘most days’. However, 41.6% 
said that they had witnessed racism at least once� 
This shows that the proactive approach of working 
with entire year groups rather than in only those 
who have been targets or perpetrators of racism 
is important, as creating a supportive community 
of advocates removes the burden of responsibility 
from victims of racism�

https://www.premierleague.com/news/1861403
https://www.uefa.com/newsfiles/459063.pdf
https://www.kickitout.org/about-us
https://www.skysports.com/football/news/11095/12168556/anti-racism-group-kick-it-out-forms-three-year-partnership-with-sky
https://www.theredcard.org/home
https://www.efdn.org/blog/project/show-racism-the-red-card/
https://www.equalityhumanrights.com/sites/default/files/prejudice-unlawful-behaviour-anti-prejudice-projects-show-racism-the-red-card_0.pdf
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• Those with an appropriate understanding of racism 
increased from 53.2% to 58.6%, and there was also 
evidence that young people reduced bias against 
other groups following the intervention�

• At pre-intervention stage 74% of pupils reported 
that they were likely or very likely to tell a teacher 
or member of staff about a racist incident and this 
reduced to 64%, which may be due to the fact 
that more pupils expressed uncertainty over 
whether it was necessary to go directly to a teacher 
(this increased from 13% to 26%).

The positive effects of such programmes show their 
utility� It is important that those involved in sports 
and the wider public more generally have a space 
to discuss and learn about racism, particularly those 
who may not have suffered from racist abuse 
before, as this will help to increase their awareness 
and understanding of the issue�

Dealing with those who have committed 
racist offences144

One of the many football fans who posted racist 
abuse after England lost to Italy in the Euro 2020 
was sentenced to 14 weeks’ imprisonment, 
suspended for 18 months� But surprisingly he was 
also required to carry out 30 days of a rehabilitation 
activity�145 This arises the question – is imprisoning racist 
offenders the only way to address the problem?

144  Iganski, P. et al. (2011). Rehabilitation of hate crime offenders Research Report. pp. 28-30. Available at: https://www.niacro.co.uk/sites/default/files/publications/Rehabilitation%20of%20Hate%20Crime%20Offenders-Equality%20
&%20Human%20Rights%20Commission%20Scotland-Spring%202011.pdf�

145  The Crown Prosecution Service� (2021)� Cheshire man sentenced for racist abuse of England players� Available at: https://www�cps�gov�uk/mersey-cheshire/news/cheshire-man-sentenced-racist-abuse-england-players�

Imprisonment can also give the opportunity for 
those found guilty of racist abuse to benefit from 
alternative methods of education and rehabilitation� 
The UK-based Diversity Awareness and Prejudice Pack 
(DAPP) toolkit, provided by the London Probation Trust, 
is a programme which supports those convicted of 
hate related offences (not just racist offences) who are 
on community and custodial sentences, or as a part of 
post-custody supervision� The programme aims to:

• reduce the risk of re-offending and protect victims

• show offenders how and why their beliefs 
were formed and how this contributes to their 
offending behaviour

• enable offenders to develop a secure sense 
of their own identity, which is not based 
on defensive reactions

• challenge offending attitudes to develop new 
behaviours and attitudes

• reiterate that anti-social behaviour that is acting 
on prejudice and hate is criminal and that persistence 
in hate related views puts offenders at risk of further 
offending and places the public at risk

The programme’s seven sequenced modules explore:

• Socialisation processes from childhood

• Personal identity, offending attitudes, 
beliefs and values

• Thinking skills to avoid offending

• How prejudicial attitudes contribute toward offending

• Enhancing victim empathy

• Targeted violence

• Strategies to avoid relapse in offending and manage 
prejudices more constructively

In the London Probation Trust’s 2005 internal evaluation 
(unpublished), the key outcomes included:

probation staff and staff in Young Offenders 
Institutions became more confident “about tackling 
the racist elements of offenders behaviour, 
and they believed that some offenders had been 
able to develop a more empathic approach to 
their victims. Staff believed that a one‑to‑one 
approach was necessary, as it minimised the 
potential of collusion between offenders that might 
lead to confirmation of prejudiced views, and that 
a group work programme in institutions might 
enhance the status of participating offenders. 
It was also felt that group work would not enable, 
or provide the flexibility, for staff to focus on the 
unique aspects of individuals’ experiences — 
seen to be necessary for challenging individuals’ 
attitudes. Offenders interviewed also echoed 

https://www.niacro.co.uk/sites/default/files/publications/Rehabilitation%20of%20Hate%20Crime%20Offenders-Equality%20&%20Human%20Rights%20Commission%20Scotland-Spring%202011.pdf
https://www.niacro.co.uk/sites/default/files/publications/Rehabilitation%20of%20Hate%20Crime%20Offenders-Equality%20&%20Human%20Rights%20Commission%20Scotland-Spring%202011.pdf
https://www.cps.gov.uk/mersey-cheshire/news/cheshire-man-sentenced-racist-abuse-england-players
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the importance of the one-to-one approach. 
They reported a greater sensitivity about their 
own attitudes and beliefs and how they impacted 
on their behaviour, a greater sensitivity towards 
others, and more awareness concerning issues 
of prejudice and racism.”146

There are other examples of similar programmes 
and tools both in the UK and internationally, 
but within the UK there is little evidence these are 
more widespread and formalised programmes used 
to educate and rehabilitate those who have committed 
crimes involving racist abuse, let alone specifically 
offences committed that relate to racism in sport. 
There is a clear gap here and a more developed 
and widely used and tested programme is welcome�

As is evidenced by the example of the fan who 
was required to carry out 30 days of a rehabilitation 
activity, there is space for education and rehabilitation 
programmes as part of the criminal punishment 
process, but this should be formalised and less 
ad hoc (much like, for example, retraining offered 
to driving offenders). It would be great to see such 
measures form part of the overall sentencing process, 
considered by all judges dealing with all cases relating 
to racist abuse� Developing consistent and structured 

146  Iganski et al, 2011

147  Chalmers, J� and Leverick, F� (2017)� A Comparative Analysis of Hate Crime Legislation: A Report to the Hate Crime Legislation Review� pp� 37-38� Available at: https://consult�gov�scot/hate-crime/independent-review-of-hate-crime-
legislation/supporting_documents/495517_APPENDIX%20%20ACADEMIC%20REPORT.pdf�

148  The Premier League� (2022)� Premier League investigates 400 cases of online abuse� Available at: https://www�premierleague�com/news/2534739�

149  Osborne� K� (2021)� Addressing racism in football: punishment vs rehabilitation� Available at: https://www�linkedin�com/pulse/addressing-racism-football-punishment-vs-kevin-osborne/�

programmes for dealing with those who are convicted 
of committing racist abuse would provide the ideal 
support for such developments�

Conclusion
A justification for punitive action racial behaviour 
in sport, such as imprisonment or lifetime bans 
from football stadiums is the denunciatory message 
sent by doing so. It conveys to the offender and to 
society the wrongfulness of the conduct concerned� 
Punishing racist behaviour more severely conveys the 
message that it is, and should be regarded as, a serious 
wrong whereas other alternative forms of punishment 
may not be sufficient in acknowledging the suffering 
that victims have experienced� Imprisonment and 
stadium bans send a message to victims that they 
are valued members of society and worthy of respect�147

Unfortunately, there is no right way of punishing 
racist offenders. Rehabilitation offers offenders to 
reflect on their behaviour may fail to provide victims 
with the justice they deserve� Whereas imprisonment 
or other punitive action acknowledges the experience 
victims have suffered and conveys a message that 
racism is not tolerated� Therefore, it is important to 
consider how to address the issue of racism in football 
at grass root levels�

The above indicates a wave of public solidarity with the 
ethnically diverse communities, perhaps more so now 
than there has ever been� There is, of course, still so 
much more to be done� However, the stance already 
taken by several stakeholders, including the judiciary, 
employers, sponsors, organisations, fans and players 
themselves, is certainly a step in the right direction�

However, with the Premier league instigating over 
400 reports of racism since June 2020148, clearly more 
needs to be done in the way of education, and ensuring 
those involved in sport know that racism has no place – 
as Kevin Osborne argues, it may be that punitive action 
and education are not alternatives, but rather that 
punitive action must be “delivered hand-in-hand with 
rehabilitation and re-education�”149

https://consult.gov.scot/hate-crime/independent-review-of-hate-crime-legislation/supporting_documents/495517_APPENDIX%20%20ACADEMIC%20REPORT.pdf
https://consult.gov.scot/hate-crime/independent-review-of-hate-crime-legislation/supporting_documents/495517_APPENDIX%20%20ACADEMIC%20REPORT.pdf
https://www.premierleague.com/news/2534739
https://www.linkedin.com/pulse/addressing-racism-football-punishment-vs-kevin-osborne/


40

RACISM IN SPORT: OPTIONS PAPER

Chapter 5: What is the Online Safety Bill and how can it 
tackle racism in sport?150

150  A draft of this chapter was provided to the Public Bill Committee in June 2022�

151  The Minister of State for Digital and Culture� (2021)� Draft Online Safety Bill� Available at: https://www�gov�uk/government/publications/draft-online-safety-bill�

152  Woodhouse� J� (2022)� Analysis of the Online Safety Bill� Available at: https://commonslibrary.parliament.uk/research-briefings/cbp-9506/

153  “Category 1” is currently undefined, but likely to encompass the biggest social media platforms i.e. Twitter and Facebook, given that the criteria will relate to both the number of users, and the functionality of the service. On this 
basis, category 1 services are likely to be those most relevant to this Paper�

Introduction
In this section we consider the Online Safety Bill 
(OSB), which was published on 17 March 2022 by the 
Department for Digital, Culture, Media and Sport 
(DCMS), following the 2019 Online Harms White Paper 
and 2021 Draft Online Safety Bill (DOSB)� As at the date 
of this Paper, the OSB has passed its second reading 
in the House of Commons, and a revised version, 
as amended in Public Bill Committee, was published 
on 28 June 2022. Once the OSB finishes its route 
through the Commons, it must then pass through 
the House of Lords before being given Royal Assent: 
its terms may therefore be subject to further change 
before it receives final legislative approval.

The OSB gives effect to the Conservative government’s 
2020 manifesto commitment to making the UK the 
safest place in the world to be online, whilst also 
defending freedom of expression, including the 
right to free speech�151 To that end, its five stated 
policy objectives are:152

• to increase user safety online;

• to preserve and enhance freedom of speech online;

• to improve law enforcement’s ability to tackle illegal 
content online;

• to improve users’ ability to keep themselves 
safe online; and

• to improve society’s understanding of the 
harm landscape�

The OSB is a long and complex document; 
its key principles are not easily distilled� However, 
at a high level of generality, it seeks to impose statutory 
duty of care obligations on providers of “user-to-user 
services” (i�e� internet services where users can 
directly generate, upload or share content which 
may subsequently be encountered by other users) 
and “search services” (i�e� services which are or include 
search engines, but are not user-to-user services) 
to reduce, restrict or remove access to illegal and/or 
harmful content on their platforms. Different standards 
of care apply depending on the size and scale of the 
service, and whether or not the content is unlawful�

This chapter refers to the operators of both 
user-to-user services and search servers generally 
as “service providers”, though the focus of the 
discussion will largely relate to user-to-user services, 
and in particular large online platforms such as 
Twitter and Facebook, which are likely to be classed 
as “category 1 services” under the OSB�153

Illegal content
The OSB outlines two tiers of illegal content: 
“priority illegal content” and “illegal content”�

“Priority illegal content” is that relating to:

• terrorism offences;

• child sexual exploitation or abuse;

• other priority offences as listed in Schedule 7 of the 
OSB (this list is subject to amendment by secondary 
legislation to be made by the Secretary of State, 
but presently includes: assisting suicide; threats to kill; 
public order offences, harassment, stalking and 
fear or provocation of violence; drug-related 
offences; firearms and weapons offences; 

https://www.gov.uk/government/publications/draft-online-safety-bill
https://commonslibrary.parliament.uk/research-briefings/cbp-9506/
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assisting illegal immigration; exploiting prostitutes 
for gain; offences relating to sexual images, 
including revenge and extreme pornography; 
proceeds of crime; fraud; financial services; 
and inchoate offences).

Notably, racially or religiously aggravated public order 
offences or harassment (under the Public Order Act 1986 
and Crime and Disorder Act 1998, discussed further 
below) are specifically cited as priority offences within 
the Schedule� This is a notable improvement over 
the DOSB, which left the list of priority offences to be 
determined entirely by separate regulations, and so 
made no reference to racially aggravated offences.

Other offences of which the victim or intended victim is 
an individual are still regarded as being “illegal content”, 
but are not “priority illegal content”�

Under the OSB, all regulated services would be 
obliged to:

• conduct and regularly update risk assessments 
to identify, assess and understand the risk of users 
encountering priority illegal content on the service154;

• take proportionate steps to mitigate and effectively 
manage those risks identified by the most recent 
risk assessment; and

• operate their service using proportionate systems 
and processes designed to: prevent users 
from encountering priority illegal content; 

154  Ofcom is due to publish guidance in order to assist operators in their obligations in this regard (for example by providing further guidance as to what content is to be regarded as being unlawful)�

minimise the length of time for which priority illegal 
content is present on the service; and to swiftly 
take down any illegal content once it is alerted to, 
or becomes aware of, its presence�

Clearly, the OSB proposes different levels of obligations 
on service providers in respect of priority illegal content 
as compared to other illegal content. This differential 
treatment may be unwelcome to some, who might 
argue that service providers should be obliged 
to put in place sufficient systems and processes 
to prevent users from encountering any illegal 
content (including illegal racist content not deemed 
to constitute a public order or harassment offence) 
on their platforms�

Current existing offences

There are a number of existing offences that may be 
relevant in determining whether communications that 
are racist, discriminatory or abusive in their nature can 
be considered to be illegal�

For example, as alluded to above, the Public Order 
Act 1986 sets out various offences relating to the 
use, display or distribution of threatening, abusive or 
insulting words with an intent to cause another person 
to fear, or to provoke, immediate unlawful violence, 
or cause harassment, alarm or distress� The Crime and 
Disorder Act 1998 creates racially aggravated versions 
of those offences – i.e. where, at the time of committing 
the offence, the offender demonstrates hostility towards 

the victim based on their membership (or presumed 
membership) of a racial or religious group, or where 
the offence is motivated (wholly or partly) by hostility 
towards members of such a group� There is a 
further, separate offence under the Public Order Act 
of stirring up hatred against any group of persons 
defined by reference to colour, race, nationality 
(including citizenship) or ethnic or national origins�

As noted above, these offences are all categorised 
as priority offences, triggering obligations on service 
providers to not only have in place proportionate 
systems to remove such content once aware of its 
presence, but also to prevent users from encountering 
such content and minimising the time that it is present 
on the platform�

Similar offences exist under communications legislation. 
Under the Communications Act 2003, an individual 
can commit an offence by sending (or causing to be 
sent) by means of a public electronic communications 
network, any message that is: (a) grossly offensive, 
or of an indecent, obscene or menacing character; 
and/or (b) sent for the purpose of causing annoyance, 
inconvenience or needless anxiety to another, 
where the sender knows the message to be false, 
or where the messages are sent persistently� 
The Malicious Communications Act 1988 also creates 
an offence of sending an electronic communication 
or article which is indecent or grossly offensive 
(whether or not intended to cause distress or anxiety 
to the recipient), threatening or knowingly false� 
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Whilst there are no racially aggravated versions 
of these offences, the Criminal Justice Act creates 
enhanced sentencing provisions for circumstances 
where the defendant demonstrated, or the offence was 
motivated by, hostility on the grounds of race or other 
protected characteristics� The Sentencing Act 2020 also 
denotes racial hostility as an aggravating factor when 
sentencing defendants�

However, the OSB proposes to repeal these 
offences. This appears to be an acknowledgement 
of the 2021 Law Commission Report titled, 
‘Modernising Communications Offences’, 
which concluded that the existing communications 
offences are slightly outdated and in need 
of modernisation to reflect the rise of new means 
of communication over the internet such as social 
media� In spite of this, however, in the last year alone 
the existing communications offences have been 
used to punish a number of football fans found guilty 
of sending grossly offensive messages to players. 
For example, in September 2021, a West Bromwich 
Albion fan was jailed for 8 weeks after being found 
guilty of racially abusing one of his team’s players 
on Facebook following a 5-0 defeat to Manchester 
United, in breach of the Malicious Communications 
Act� Similarly, in February 2022, a man pleaded guilty 
to two counts of sending a grossly offensive message, 
after he used racist and derogatory emojis when 
expressing his views about Rio Ferdinand’s commentary 
of the England men’s football team’s loss to Italy in the 
final of the 2020 European Championships.155

155  The Crown Prosecution Service� (2022)� Football fan pleads guilty to online racial abuse of Rio Ferdinand� Available at: https://www�cps�gov�uk/cps/news/football-fan-pleads-guilty-online-racial-abuse-rio-ferdinand

156  The Department for Digital, Culture, Media and Sport & the Home Office. (2022a). Online Safety Bill: Explanatory Notes. Available at: https://publications�parliament�uk/pa/bills/cbill/58-02/0285/210285en�pdf

PROPOSED NEW COMMUNICATIONS OFFENCES
The OSB does, however, propose a number of new 
communications offences be introduced to replace 
and enhance those it intends to repeal:

• Harmful communications offence: This offence 
would be committed by a person who sends 
a message where, at the time of sending 
the message:

• there was a real and substantial risk that it 
would cause harm (i�e� psychological harm 
amounting to at least serious distress) to those 
who might reasonably foreseeably encounter 
it or a subsequent message forwarding 
or sharing the content of the message 
(the “likely audience”); and

• the sender intended to cause such harm, 
without having any reasonable excuse for 
sending the message�156

• False communications offence: This offence 
would be committed by any person who sends 
a message conveying information that the sender 
knows to be false, and at the time of sending and 
without reasonable excuse, intended the message 
or information within it to cause non-trivial 
psychological or physical harm to its likely audience�

• Threatening communications offence: 
This offence would be committed where a person 
sends a message that conveys a threat of death 
or serious harm (defined as grievous bodily harm, 

rape, assault by penetration or serious financial 
loss), and at the time of sending the message the 
sender intended the recipient to (or was reckless 
as to whether they would) fear the threat would 
be carried out�

The introduction of these new offences can be seen 
as a positive development between the DOSB and 
the OSB, as these amendments implement the 
Law Commission’s recommendations to reform the 
communications offences. The proposed new offences, 
coupled with an increased willingness to prosecute 
those found guilty of their commission, should help to 
ensure that victims of harmful online communications 
are better protected�

However, the 2021 Law Commission report did not 
focus specifically on discriminatory or racist content, 
and the new offences proposed by the OSB are 
reflective of this in that they also do not include 
reference to any protected characteristics such as 
race or ethnicity� It might be argued that the OSB 
should therefore create further offences specifically 
designed to deter online users from making illegal 
communications relating to an individual’s protected 
characteristics, to the extent that such communications 
fall short of the Public Order offences discussed above.

https://www.cps.gov.uk/cps/news/football-fan-pleads-guilty-online-racial-abuse-rio-ferdinand
https://publications.parliament.uk/pa/bills/cbill/58-02/0285/210285en.pdf
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HOW THE OSB WOULD OPERATE
As noted above, under the OSB all regulated services 
would be obliged to use proportionate systems and 
processes designed take down any content deemed 
to meet the criminal threshold set by the various 
offences mentioned above, once notified of its presence 
on their platforms� However, as discussed above, 
the obligations to implement similar systems designed 
to prevent individuals from encountering illegal 
content and minimise the time for which it is available 
on the platform will only be triggered in relation 
to priority illegal content� Accordingly, those higher 
standards would only apply in relation to racially 
abusive content consistent with the public order 
or harassment offences, and not the newly proposed 
communications offences.

Furthermore, the duty of care obligations that 
do exist in relation to non-priority illegal content only 
apply where the victim of the abuse is an individual 
(rather than, for example, wider societal groups)� 
This therefore creates the risk that the OSB may not be 
able to adequately address latent racist behaviours not 
targeted at specific persons, but which may feed harm 
back towards them indirectly�

In any event, significant guidance should also be 
produced by Ofcom (as the body tasked with enforcing 
the OSB) to allow service providers to assess what 
content appearing on their platforms will breach the 
criminal standards above so as to trigger their duty 
of care obligations� This could be addressed in the 

157  Carnegie UK Trust� (n�d�)� Does the Bill protect the most vulnerable? Available at: https://www�carnegieuktrust�org�uk/does-the-bill-protect-the-most-vulnerable/�

series of codes to be produced by Ofcom under the 
OSB, or by way of separate guidance and training, 
where possible by reference to decided case law�

This will prevent service providers becoming 
unrestricted arbiters on the legality of social media 
content, as well as ensuring that the measures taken 
by online platforms in relation to instances of racist 
abuse are sufficiently harmonised. Nonetheless, 
some may still argue that it would be inappropriate 
for service providers to be tasked with determining 
what content is discriminatory and illegal, as any errors 
made by the provider in identifying such content 
may result in unwarranted restrictions on freedom 
of speech, and/or the potential for users to be 
effectively “shadow banned” (i.e. where their content 
is blocked in such a way that the ban is not readily 
apparent to the user)�

Harmful (but lawful) content
Whilst the OSB provides reasonably strong controls 
on illegal content, it provides for weaker regulation 
of harmful content which falls short of the criminal 
standard (though the provisions have been considerably 
strengthened since the DOSB)�

There are separate definitions of content that is harmful 
to children as compared to that which is harmful 
to adults, but in each case, there are essentially 
two criteria, namely that either:

• the content is designated as being harmful 
to children and/or adults by the Secretary of State, 
under regulations yet to be published; and/or

• the content presents a material risk of significant 
harm to an appreciable number of children and/or 
adults in the United Kingdom�

In this context, harm includes physical or psychological 
harm, including instances where individuals do or say 
something to another individual that results in harm 
to that other individual, or increases the likelihood of 
such harm. The definition also specifically includes 
instances where individuals act in such a way as a result 
of content that is related to that other individual’s 
characteristics or membership of a group� As noted by 
the Carnegie Trust UK this is “a welcome reference to 
the way in which an individual can do something which 
affects another individual due to their characteristics 
or membership of a particular group� The reference 
to a group means that consideration is not limited to 
the categories identified in the Equalities Act, or for the 
purposes of hate crime, and presumably could be 
understood to include intersectional groups also�”157

However, to the extent that any discriminatory or racist 
content on platforms falls short of being criminal, 
this could be specifically designated as content that 
is harmful to both children and adults within the 
Secretary of State’s regulations� Failing to do so may be 
unsatisfactory for two reasons: firstly, it would leave the 
ultimate decision as to what constitutes harmful racist 
content solely in the hands of the service provider; 

https://www.carnegieuktrust.org.uk/does-the-bill-protect-the-most-vulnerable/
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secondly, the threshold that such content must present 
a “a material risk of significant harm to an appreciable 
number of individuals” is not only potentially a high 
one, but there is no process within the OSB for 
assessing what is “material” or “significant”, or how 
many children and/or adults constitute “an appreciable 
number”� These concerns may be alleviated once Ofcom 
publishes the codes of practice and further guidance�

Even if racist content were to be specifically 
recognised as harmful content to children and adults 
by the Secretary of State (as is anticipated to be the 
case), the standard of care required by regulated 
services in relation to such content falls short of 
that required in respect of illegal content� Given that 
“harmful content” is, by definition, deemed to be 
legal, this is likely to be a difference welcomed by 
some� However, it is notable that the standard of 
care required in respect of harmful content varies 
considerably depending on whether the regulated 
service is a user-to-user service or a search 
service, whether or not it is likely to be accessed 
by children, and whether it can be considered to be 
a “category 1” service, which could potentially give rise 
to discrepancies in the treatment of the same types 
of harmful content between different platforms.

CHILDREN
Where services are likely to be accessed by children, 
various duties are imposed on the service 
provider, namely:

158  To be defined in further regulations to be made by the Secretary of State.

159  The Department for Digital, Culture, Media and Sport & the Home Office, 2022a.

1� a duty to take or use proportionate measures 
to effectively mitigate and manage the risks of harm 
to children in different age groups, as identified 
in the most recent risk assessment, and mitigate the 
impact of harm presented by content that is harmful 
to children present on the service;

2� a duty to operate the service using proportionate 
systems and processes designed to prevent (or, in the 
case of search services, minimise the risk of) children 
of any age from encountering “primary priority 
content that is harmful to children”158 on the service 
(for example by using age verification or other means 
of age assurance), and protect children in age groups 
judged to be at risk of harm from encountering other 
harmful content�

Services must also state in their terms and conditions 
(or, in the case of search services, in a publicly available 
statement) what steps the platform is taking to comply 
with these obligations� Those terms must be clear and 
accessible, and should consider each type of priority 
content that is identified in the Secretary of State’s 
regulations individually� Service providers will then be 
under a separate duty to ensure that those terms are 
applied consistently to relevant content�

A wider consideration of these principles of the OSB as 
they relate to children is beyond the scope of this Paper�

ADULTS
Only category 1 user-to-user services are required 
to undertake risk assessments and take steps to 
address content which is considered to be harmful 
to adults� The duty extends to specifying within the 
platform’s terms of service how each kind of priority 
content that is harmful to adults will be dealt with� 
In the DOSB, the drafting in this section was vague 
– for example platforms might have been able to 
argue that they had “dealt with” content by taking no 
action in relation to it, or by placing only very minimal 
restrictions around it� However, the OSB now includes 
four different options as to how category 1 user-to-user 
services must the treat such content – they must either: 
take down the content; restrict access to the content; 
limit the recommendation or promotion of the content; 
or recommend or promote the content� It is odd 
that the fourth method to treat harmful content is to 
recommend or promote it, given this is content that it 
is unlikely a service provider will want to disseminate� 
Aside from the fourth method to treat the content, 
it is positive that the drafting now includes specific ways 
in which priority content (on category 1 user-to-user 
services) that is harmful to adults will be dealt with�

USER EMPOWERMENT
Category 1 user-to-user services also have a duty 
to provide “user empowerment”, essentially providing 
“adult users with the tools to increase their control 
over what legal but harmful content they see and who 
they interact with�”159 Many social media sites already 
employ algorithms to this effect – for example on 
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Instagram, where the platform has identified content 
that some users might find distressing, this content 
is blurred in the users’ feed and a warning message 
is displayed alerting them to the nature of the content� 
The user then has the choice to click on the post to 
remove the obscuration and warning message so that 
they can interact with the original content, or to 
continue past the content leaving it obscured and 
unviewable� Service providers may innovate further to 
create interesting methods to reduce the likelihood 
of users seeing unwanted harmful content and/or to 
alerting users of such content before it is visible to them 
on the service� The concept of user empowerment 
also includes an obligation to provide users with the 
facility to filter out non-verified users (discussed below). 
Giving users the power to reduce the visibility of 
legal but harmful content would provide a suitable 
balance between protecting individuals from harm 
and preserving freedom of speech and expression.

COMPARISON WITH THE COMMUNICATIONS ACT
Given that the decision as to how to deal with each 
type of harmful content ultimately rests with the 
service provider (and that decision – at least as it 
relates to content that is harmful to adults – is not 
currently subject to any objective standard of oversight 
e�g� by requiring the service provider to ensure 
that the measures they adopt are appropriate and 
proportionate), the obligations imposed by the OSB 
in relation to such content are arguably lower than 
those currently applicable to video sharing platforms 
such as YouTube under the Communications Act� 
Under that legislation, the operators of such services 
are required to take “appropriate measures” to protect 

the public (in particular, but not exclusively, those under 
the age of 18) from harmful content (which may include 
(amongst other means) implementing and enforcing 
terms and conditions of service, operating flagging 
and reporting mechanisms, age verification and 
parental control systems, functionality for users to rate 
content, and easy-to-access complaints procedures)�

There is a strong case to be made that the threshold 
for Ofcom to intervene in the operation of regulated 
services featuring content deemed to be harmful to 
adults should be at least equal to those applicable 
to video sharing platforms� This is an example 
of the potentially uneven nature of the current 
legal framework� A potential solution would be 
to replace or amend the relevant provisions of 
the Communications Act and/or OSB to clarify 
that online service providers are placed under 
equivalent obligations to those that apply to video 
sharing platforms�

SETTING MINIMUM STANDARDS?
Minimum standards might also be set regarding 
the way that platforms properly identify, 
and subsequently minimise the risks associated with 
harmful content� There is scope for Ofcom to set 
these minimum requirements within the codes of 
practice that it is required to publish to assist service 
providers in complying with their relevant duties� 
However, if this is to be the case then the minimum 
standards objectives underpinning those codes would 
need to be made mandatory, rather than operating 
merely as recommendations, as is currently proposed 
by the OSB� For example, compliance with such codes 

is not currently made mandatory as a condition of any 
licence for the regulated service to operate, as is the 
case in respect of broadcasters who are subject to 
certain minimum standards of content regulation under 
Ofcom’s Broadcasting Code�

However, even if minimum standards were to be 
imposed, there is nonetheless an inherent risk in relying 
on reactionary measures in platform’s terms of service� 
For example, where providers opt to rely on measures 
such as manual takedown policies, should large 
amounts of racist content be posted simultaneously 
(as may be the case during or immediately after 
a sports fixture, for example), the service provider 
may be unable to remove each piece of content with 
sufficient speed to neutralise the impact of the abuse.

Service providers might therefore be encouraged to 
engage a number of the treatment options in parallel 
– for example to adjust their algorithmic systems 
and processes so as to automatically deprioritise 
the circulation and dissemination of content that 
is identified by the algorithm (or reported by members 
of the public) as being racist or abusive, alongside 
requiring the takedown of any such content�

SHOULD LEGAL BUT HARMFUL CONTENT BE 
RESTRICTED AT ALL?
Clearly, the OSB seeks to strike a difficult balance 
between protection against online harms and freedom 
of speech� Nonetheless, the requirements in the OSB 
to restrict access to and circulation of lawful content 
(even if designated as discriminatory or racist) has been 
criticised by some as representing an unacceptable 



46

RACISM IN SPORT: OPTIONS PAPER

abrogation on freedom of speech and/or removing the 
ability to challenge and discredit such ideas in a public 
forum� For example, David Davis MP recently stated 
that the OSB would create new categories of speech 
that were “legal to say, but illegal to type: it’s both 
perverse and dangerous to allow speech in print, 
but not online”�160

Furthermore, the OSB has the potential to create 
inequality as to the types of content that might be 
accessible amongst regulated services, as only category 
1 services are subject to the duty of care obligations 
in relation to content that is lawful but harmful to 
adults. Some may argue that this risks creating different 
“tiers” of the internet, where legal but harmful content 
is policed and controlled in some but not in others�

Identifying illegal or 
harmful content
In order to assist them in identifying illegal or 
harmful content, service providers may use 
“proactive technologies”, provided this is made clear 
to the user in the platform’s terms and conditions� 
Such technologies include:161

• Content moderation technology: this includes 
algorithms, keyword or image matching, and image 
classification, designed to analyse relevant 
content (i�e� in relation to user-to-user services, 
user generated content, or in relation to search 

160  Hern� A�, Milmo� D� (2022)� ‘Flawed online safety bill is disaster for free speech, claim Tories’, The Guardian� Available at: https://www�theguardian�com/technology/2022/jul/13/online-safety-bill-tories-free-speech-david-davis�

161  The Department for Digital, Culture, Media and Sport & the Home Office, 2022a.

162  The Department for Digital, Culture, Media and Sport & the Home Office. (2022b). Online Safety Bill: Explanatory Notes. Available at: https://publications�parliament�uk/pa/bills/cbill/58-03/0004/en/220004en�pdf�

services, the contents of websites and databases 
capable of being searched by the search engine) 
to assess whether it is illegal or harmful�

• User profiling technology: “tools which build a profile 
of the user, assessing characteristics such as age, 
so that the service provider can limit their access 
to harmful content if necessary� This will involve 
the analysis of content and user data, or relevant 
metadata of content and user data, which means this 
includes looking at a number of factors, such as what 
the user posts and views online, and could include 
data the service provider has from a partner site, 
for example�”162

• Behaviour identification technology: technology 
which assesses a user’s behaviour online (for example 
to determine if they may be involved in or a victim 
of illegal activity)� This also concerns the analysis 
of content and user data, or relevant metadata 
of content and user data�

These tools may help to reduce concerns over 
restrictions on users’ freedom of speech, as technology 
can be used to automatically prevent access 
to or deprioritise only specific and targeted content 
(including on a user-by-user basis)� However, some may 
feel uncomfortable entrusting an algorithm with the 
decision over what content is appropriate for them 
to see, especially as these tools may involve substantial 
processing of users’ personal data so as to create 
individual behavioural profiles. There may also be 

issues with AI technologies over-censoring content: 
for example one social media platform reportedly 
censored the use of the word “hoe” in a group set up 
by a number of gardening enthusiasts on the basis 
that this had been mistakenly identified as an insulting 
term violating the service’s standards for harassment 
and bullying�

Reporting obligations, investigatory 
powers and sanctions
The OSB contains a number of measures designed 
to ensure transparency in reporting, and gives 
Ofcom significant investigatory powers to ensure 
that operators comply with their duty of care 
obligations� For example, regulated services are 
required to operate systems which allow users to easily 
report content which they consider to be illegal or 
harmful (although in the case of search services 
and user-to-user services not classed as category 1 
providers, this obligation only extends to illegal content 
and that which is harmful to children, and not that 
which is harmful to adults)� Information about the 
incidence and dissemination of illegal or harmful 
content, the systems in place for users to be able 
to report and for platforms to be able to address 
such content, and how the terms of use of the service 
are applied must then be set out in an annual report 
published by the service provider�

https://www.theguardian.com/technology/2022/jul/13/online-safety-bill-tories-free-speech-david-davis
https://publications.parliament.uk/pa/bills/cbill/58-03/0004/en/220004en.pdf
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However, more information could be required 
from service operators, including, where possible, 
a breakdown of the countries from which illegal 
or harmful content originated over the previous 
year� Whilst the content regulation obligations are 
equally applicable to platforms no matter the source 
of offending content, there are nonetheless benefits 
to allowing Ofcom to assess whether the majority 
of such content originated from within the UK or from 
overseas� Such data could be used, for example, to help 
establish whether stronger protections are required 
under UK law (including a detailed review of the legal 
mechanisms prohibiting and sanctioning unlawful 
racist or abusive content outside of the scope of the 
OSB), or whether greater collaboration is required with 
overseas jurisdictions to ensure harmonisation�

Ofcom has a general right to require service providers 
to provide any information that it requires for the 
purpose of assessing their compliance with the OSB� 
Failure to comply with, or knowingly producing false 
information in relation to, any such request constitutes 
a criminal offence. Ofcom has the further ability 
to investigate any suspected breaches of a regulated 
service provider’s duties under the OSB, including the 
power to require interviews with members, officers and 
employees of relevant providers� Providers are subject 
to a specific duty of full co-operation with any such 
investigation� However, in order for it to be able to 
administer its regulatory role effectively, Ofcom could 
also be given express oversight over platforms’ 
systems, including the power to audit their algorithms 
to ascertain how effective these are at identifying 
and stopping the spread of harmful content�

The OSB provides Ofcom with significant sanctioning 
powers where breaches of the duties set out therein 
are found to have taken place� Whilst the OSB 
requires any penalties issued to be appropriate 
and proportionate, the proposed fines can be up 
to the greater of GBP18 million, or 10% of the 
service provider’s qualifying worldwide revenues� 
Ofcom can also apply to the Court for an order 
requiring internet service providers to block users’ 
access to services which are not compliant with their 
obligations under the OSB, and/or to prevent ancillary 
services (such as payment providers, search engines, 
and ad servers or ad networks) from providing their 
services to offending regulated services.

Ofcom also has the power to order service providers 
to take appropriate action in order to remedy any 
breach, including giving directions in relation to the 
use of proactive technologies – a remedy that was 
specifically excluded from the DOSB. This is a welcome 
advancement, as it provides Ofcom with a greater ability 
to control a platform’s use of preventative measures, 
rather than its remedial powers remaining largely 
reactionary as was the case under the DOSB�

Notable exemptions from scope
There are also some important exemptions to the 
services that fall within the scope of the OSB� 
Most notably, “limited functionality services” are not 
subject to any of the OSB’s regulatory provisions� 
These are services which allow users to interact with 
each other only by: (i) posting comments or reviews 
related to content produced and published by the 
provider of the service; (ii) sharing comments or reviews 

on a different service; or (iii) liking, voting or rating 
content� This would include, for example, the comments 
sections of news articles, including those relating 
to sports fixtures, where users would remain able 
to post racist or abusive comments or emojis� 
Updated drafting may look to remove this potential 
loophole and restrict the ability for such content 
to be posted in any online public forum� At the very 
least, the OSB could be extended to cover news 
and related media services seeing as they have a wider 
public function�

It is also noticeable that (save for the racially aggravated 
offences which are categorised as priority illegal 
offences, as discussed above) there is no reference 
at all to race, racism or hate crime within the 
drafting of the OSB� Neither are there any references 
(except in relation to considerations the Ofcom 
must have when producing guidance and the codes 
of practice) to any of the other characteristics which are 
protected under existing legislation such as the Equality 
Act 2010� As noted above, discriminatory (though lawful) 
content based on these grounds may be called out 
as harmful content within regulations to be published 
by the Secretary of State� However, the OSB could 
also be amended to specifically identify this as priority 
content to be addressed by the OSB within the content 
of the legislative framework�
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The problem with 
anonymous accounts
There have been several calls to implement verification 
requirements on social media platforms, to ensure 
that those who incite or themselves send racial abuse 
towards others cannot hide behind anonymous 
profiles.163 For example, following the abuse received 
by Marcus Rashford, Jadon Sancho and Bukayo Saka, 
the Premier League, FA, EFL, Women’s Professional 
Game, Professional Footballers’ Association, 
League Managers’ Association, Professional Game 
and Match Officials Board and Kick It Out issued 
a joint statement requesting for Facebook and 
Twitter to improve measures for verifying accounts, 
blocking abuse through the use of filters, and taking 
down accounts�164

In order to be most effective, the bill should ensure that 
equal focus is placed on preventing illegal or offensive 
content in the first place, as well as deprioritising and/
or removing it once it does appear on the platform� 
One factor influencing the volume of racist or abusive 
content on online platforms appears to be the fact that 
users can create accounts anonymously (or with false 
or unverified details), giving them the courage to act 
with impunity� For example, most social media sites only 
require a user to provide their email address or phone 
number in order to create an account, both of which 
can be changed with ease� There is therefore no means 

163  Willems� M� (2021)� ‘Tech professionals urge social media to verify user IDs after Euro 2020 racist abuse’, City AM� Available at: 
https://www�cityam�com/tech-professionals-urge-social-media-to-verify-user-ids-after-euro-2020-racist-abuse�

164  The Football Association� (2021)� FA joins other football bodies in sending open letter to Facebook & Twitter amid increased levels of abuse towards footballers on social media� Available at: https://www�thefa�com/news/2021/
feb/11/letter-to-facebook-and-twitter-20210211�

165  Currently, the OSB only provides that providers of category 1 services must offer all adult users the option to verify their identity (if identity verification is not required to access the service).

by which such sites can prevent users from creating 
new accounts if previous versions are suspended 
or blocked. Even if a user’s specific IP address were to 
be identified and blocked, this could also be changed 
by the user with relative ease, especially given the 
proliferation of VPNs and other similar tools�

One means of addressing this could be to include 
an obligation within the OSB for platforms to require 
that users provide proof of their identity as part of the 
registration process�165 By requiring each account to be 
verified, platforms could identify specific individuals 
behind racist or abusive comments and prevent 
them from registering new accounts if their existing 
ones are blocked and suspended� Furthermore, 
it would allow platforms to pass on users’ details onto 
criminal enforcement agencies in relation to instances 
concerning the uploading and distribution of potentially 
illegal content online, if so requested, enabling law 
enforcement bodies to identify the individuals behind 
the accounts which are sending the abuse�

Critics of this proposal may suggest that this 
creates issues with regards to data protection, 
or that anonymous accounts can be beneficial 
in some scenarios – for example in assisting online 
whistle-blowers to act without fear of retribution if their 
identity is discovered� However, concerns of this nature 
would appear to be largely overstated� Users of other 

online platforms (e�g� online retail platforms such 
as Amazon) are obliged to provide details such as 
their registered address and card details in order 
to facilitate payment for and delivery of purchases� 
Users of services regulated by the OSB could be 
required to provide similar identifying information 
in order to facilitate the aims of regulating illegal 
or harmful content� Equally, users need not be obliged 
to display or incorporate their personal details required 
for account registration as part of their public profile, 
and could still be allowed to operate under any adopted 
pseudonym of their preference� They would, however, 
remain identifiable to the platform (and if necessary, 
by the relevant authorities)� Strict controls could also 
be imposed on the ways in which regulated platforms 
could use users’ personal information, to ensure that 
it was not mishandled in violation of the requirements 
of the UK General Data Protection Regulation and Data 
Protection Act 2018�

Some online platforms have already implemented 
measures in order to attempt to prevent users from 
circumventing restrictions by registering new accounts� 
By way of example, Twitter has a ‘Ban evasion policy’, 
which prohibits banned users from circumventing 
a Twitter suspension, enforcement action, or anti-spam 
challenge by (i) having somebody operate other 
accounts on their behalf; or (ii) operating another 

https://www.cityam.com/tech-professionals-urge-social-media-to-verify-user-ids-after-euro-2020-racist-abuse
https://www.thefa.com/news/2021/feb/11/letter-to-facebook-and-twitter-20210211
https://www.thefa.com/news/2021/feb/11/letter-to-facebook-and-twitter-20210211
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user’s account, as well as prohibiting other users from 
imitating a suspended account if the apparent intent 
is to replace the suspended account�

As noted above, category 1 services also have a duty 
to provide users with the tools to filter content from 
“non-verified” users (i.e. a user who has not verified their 
identity to the provider of a service)� However the OSB 
does not require any such verification process to take 
a specific form (for example there is no requirement 
for the user to provide documentary evidence of 
their identity, and this obligation could be interpreted 
as only requiring users to verify their email address 
and telephone number – which, as noted above can be 
easily changed by a banned user wishing to register 
a new account)� Consequently, whilst the inclusion 
of this filtering option does represent a positive step 
forwards, without requiring a robust process to identify 
the users behind “verified” accounts, these tools may 
have little practical impact on service providers’ ability 
to permanently remove offenders from their platforms.

Separate criminal actions
Of course, it must be acknowledged that Ofcom’s 
role under the OSB is limited to regulating online 
platforms themselves – it has no ability to take direct 
action in relation to individual users, even where 
content posted or sent by users may breach the 
criminal threshold�

In acknowledgement of this, the OSB could go 
further by including provisions requiring service 
providers to report illegal racist content to the relevant 
authorities, together with as much detail as possible 
about the user responsible (such as their profile 
name, IP address, and any available geo-location data 
associated with the post) for further investigation� 
Indeed, this would mirror obligations within the 
OSB for service providers to report any child sexual 
exploitation and abuse content present on their service 
to the National Crime Agency�

Furthermore, users who receive racist or abusive 
messages online should also be able to report 
these to an appropriate body, rather than relying 
solely on the platform’s complaints procedures� 
One option in relation to sport in particular may be 
to set up an independent complaints body to receive 
complaints of online abuse received by sportspeople 
that may be criminal in nature to take forwards as 
private prosecutions� This independent body could 
operate in close alignment with local police forces, 
sports governing bodies and sportspeople to pursue 
athlete’s interests, and bring greater accountability 
to those posting unlawful abusive content online� 
This would also help to alleviate pressure on the 
Crown Prosecution Service, which might become 
overwhelmed if it was required to deal with all 
complaints of this nature�

This suggestion would form a natural extension to the 
movements already existing within individual sports 
designed to deter and prevent racism, and make 
sport more diverse and inclusive – for example Premier 
Rugby’s ‘Rugby Against Racism’, or the ‘Kick It Out’ 
campaign in football� Any independent body created 
certainly need not replace those laudable campaigns, 
but having a single body able to cover complaints from 
all sports would allow for a more harmonised process, 
and would also bring significant benefit to participants 
in smaller or minority sports whose governing bodies 
may not necessarily have the available finances to 
provide individuals with the necessary assistance to 
take action where they have been unlawfully abused 
online� It would also allow sports to be consistent 
and unified in their implementation and enforcement 
of sanctions imposed on those guilty of making racist 
communications online (such as stadium bans)� It would 
also be easier to harmonise data gathering exercises 
and report on instances of racism in a uniform manner� 
As discussed throughout this Paper, if those subject to 
abuse have confidence in the processes that exist to 
report such abuse, they are more likely to do so�

This proposal should not take away from the primary 
objectives of the OSB in making illegal or harmful 
content less prevalent online, or allow the burden 
of initiating and pursuing claims to fall entirely on the 
victim� Rather, this would function as an additional 
avenue of redress operating in conjunction with 
and alongside Ofcom’s regulatory remit of services 
under the OSB�
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Conclusion
Whilst the provisions of the OSB are a step in the right 
direction, there are a number of changes that may 
improve its ability to deal with online racist abuse� 
This chapter has discussed some of these proposals 
and the potential concerns with them:

• The OSB is a long, complex and convoluted 
document� Its format, structure and drafting could 
be simplified in order to enable those subject to 
its terms to properly understand their obligations 
and the rationale behind them to ensure a high level 
of compliance�

• Significant guidance will need to be given to 
regulated services in order to allow them to identify 
where any racist or discriminatory content would 
be considered to be illegal� This is likely to be the 
most useful tool for service providers from a practical 
perspective, especially smaller providers who may 
not have the capacity to fully analyse and understand 
every provision of the OSB� Such guidance should 
contain clear examples of what type of content will 
constitute an offence, with reference to decided case 
law where relevant, and should be regularly updated 
by Ofcom� Regulated services should not themselves 
be required to interpret the provisions of the various 
pieces of legislation which create criminal offences 
for offensive communications.

• Whilst the provisions of the OSB relating to the 
treatment of harmful (but not illegal) content are 
considerably strengthened as compared to the 
DOSB, the bill could go further still� For example, 
greater obligations on all regulated services 

(rather than just those classed as being ‘category 1’) 
to actively deprioritise harmful content might be 
more effective than accepting reliance on reactionary 
measures, such as takedown processes, which may 
become overwhelmed and ineffective against 
large volumes of content posted simultaneously 
(e.g. during or immediately following a sports fixture). 
This also presents an opportunity to preserve 
freedoms of speech by relying on deprioritisation 
over takedowns, for harmful but legal content�

• Racist, discriminatory and hateful content which does 
not meet the criminal standard should be specifically 
designated as priority content harmful to adults 
and children in regulations made by the Secretary 
of State� This would avoid the need for regulated 
services to consider whether the content presents 
a material risk of significant harm to an appreciable 
number of adults or children in the United Kingdom 
to determine whether their relevant duty of care 
obligations are engaged�

• Content that is discriminatory towards those who 
share a protected characteristic under existing 
equalities legislation could be expressly mentioned 
within the OSB as a type of content that the bill 
is seeking to protect against�

• More detailed reporting obligations on platforms 
would allow for valuable data to be collected 
on the locations from which illegal or harmful 
content derived� This could subsequently be used 
to inform any further plans to better address the 
issue, whether that be further domestic measures, 
or stronger international collaboration with other 
jurisdictions from which such content may derive�

• The ease with users can register accounts with 
regulated services anonymously should be 
curtailed� This could be addressed within the scope 
of the OSB itself, or in any of the Codes which 
are to be issued by Ofcom to assist regulated 
services in complying with their responsibilities� 
The codes of practice issued by Ofcom should also 
be made binding on participants where necessary, 
rather than just representing “recommendations”�

• Specific obligations could be placed on regulated 
services in order to compel them to report illegal 
racist and discriminatory content to the relevant 
authorities in order to ensure that there is a joined 
up and consistent approach, and that illegal 
content is not just delisted, but deterred, and those 
responsible for it face the proper consequences� 
An independent body could be created to handle 
complaints of racist and discriminatory content 
received by sportspeople, to lead the way and set 
an example for the rest of society�

It is to be hoped that at least some of these 
points will be considered as the OSB progresses 
through Parliament�
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Chapter 6: Grievance mechanisms

166  See Section III� Access to Remedy, Principal 25 in United Nations� (2011)� Guiding Principles on Business and Human Rights Implementing the United Nations ‘Protect, Respect and Remedy’ Framework� Available at:  
https://www�ohchr�org/documents/publications/GuidingprinciplesBusinesshr_eN�pdf�

Introduction
In this section we consider the role of grievance 
mechanisms in tackling racism in sport, including:

1� an initial explanation of what grievance 
mechanisms are;

2� a summary of the key features required 
for a successful grievance mechanism;

3� a brief overview of some of the grievance 
mechanisms that already exist within the 
world of sport;

4� an analysis of some of the challenges surrounding 
those existing grievance mechanisms; and

5� some proposals for potential improvements that 
might be made to the existing landscape�

What are grievance mechanisms?
The UN Guiding Principles on Business and 
Human Rights (the Guiding Principles), published by 
the United Nations Office of the High Commissioner 
for Human Rights, defines “grievance” and 
“grievance mechanism” as follows:

“ For the purpose of these Guiding Principles, 
a grievance is understood to be a perceived 
injustice evoking an individual’s or a group’s 
sense of entitlement, which may be based 
on law, contract, explicit or implicit promises, 
customary practice, or general notions 
of fairness of aggrieved communities. 
The term grievance mechanism is used to indicate 
any routinized, State-based or non-State-based, 
judicial or non‑judicial process through which 
grievances concerning business-related 
human rights abuse can be raised and remedy 
can be sought�”166

This is a wide definition, ranging from State-based 
judicial mechanisms (e�g� national courts 
or tribunals) and non-judicial mechanisms 
(e�g� mediation or adjudication mechanisms 
administered by national human rights institutions) 
to non-State-based mechanisms (i�e� those administered 
by businesses and other non-State institutions)�

Since the potential improvements to existing 
and draft legislation, including the Online Safety 
Bill, are discussed elsewhere in other chapters, 
for the purpose of this chapter we will focus mainly 
on non-judicial mechanisms�

What are the key features of 
a successful grievance mechanism?
Principle 31 of the Guiding Principles sets out certain 
“effectiveness criteria” for non-judicial grievance 
mechanisms (i�e� those which do not involve a judicial 
process such as the courts), which gives suggestions 
on how to implement grievance mechanisms:

Although the Guiding Principles concern all human 
rights, not just those relating to racial, ethnic or other 
forms of equality, these effectiveness criteria 
provide a useful benchmark for anyone designing 
or implementing a grievance mechanism to ensure that 
it is effective in practice.

The criteria are as follows:

(a) Legitimate: enabling trust from the stakeholder 
groups for whose use they are intended, 
and being accountable for the fair conduct 
of grievance processes;

(b) Accessible: being known to all stakeholder groups 
for whose use they are intended, and providing 
adequate assistance for those who may face particular 
barriers to access;

https://www.ohchr.org/documents/publications/GuidingprinciplesBusinesshr_eN.pdf
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(c)  Predictable: providing a clear and known procedure 
with an indicative time frame for each stage, 
and clarity on the types of process and outcome 
available and means of monitoring implementation;

(d) Equitable: seeking to ensure that aggrieved 
parties have reasonable access to sources 
of information, advice and expertise necessary 
to engage in a grievance process on fair, 
informed and respectful terms;

(e)  Transparent: keeping parties to a grievance 
informed about its progress, and providing sufficient 
information about the mechanism’s performance 
to build confidence in its effectiveness and meet any 
public interest at stake;

(f)  Rights‑compatible: ensuring that outcomes 
and remedies accord with internationally recognized 
human rights;

(g)  A source of continuous learning: drawing on relevant 
measures to identify lessons for improving the 
mechanism and preventing future grievances 
and harms;

Operational-level mechanisms should also be:

(h)  Based on engagement and dialogue: consulting the 
stakeholder groups for whose use they are 
intended on their design and performance, 
and focusing on dialogue as the means to address 
and resolve grievances.

167  Sport Northern Ireland (2007) Pilot Community Sport Programme – Final Evaluation, Sport NI, Belfast, UK�

All these criteria are important, but of particular 
relevance to any grievance mechanism designed 
to address the issue of racism in sport are likely to 
be the following:

• Legitimate – Potential victims of racist abuse must 
trust the grievance mechanisms that exist in order 
for them to want to make the most out of them and 
engage in their processes� If potential victims do not 
see a grievance mechanism as legitimate, they will be 
less likely to engage with the processes if they suffer 
from racist abuse, which will lessen the effectiveness 
of any grievance mechanism� The Data Analysis 
report found that the success of interventions to 
improve participation in sport depends not just 
on the nature of the intervention, but also on who 
delivers the intervention and how it is delivered� 
Similarly, engagement in grievance mechanisms 
is likely to improve the success of any grievance 
mechanisms, so it is also important to consider 
who will be delivering these grievance mechanisms 
to improve legitimacy� People respond positively 
to people who they identify with and feel they 
can trust� The Pilot Community Sport Programme 
in Northern Ireland167, identified that gaining the trust 
of disadvantaged and marginalised communities is 
important getting them to engage effectively.

• Accessible – There are many potential victims of 
racism in sport, including professional athletes, 
players, coaches, referees etc�, as well as 
non-professionals and those involved at a grassroots 
level, in-person fans and viewers at home or online, 

and even employees of sports-related businesses 
and their customers� As a result, accessibility will 
be crucial in order to ensure that any remedies 
that are provided are available to all, or at least that 
every person has adequate access to the relevant 
mechanisms and remedies� Building awareness 
of the existence of the legal and non-legal grievance 
mechanisms available is important in ensuring access 
to justice for all who may suffer from racist abuse.

• Transparent – Along with legitimacy and 
predictability, transparency is key to building trust 
in any grievance mechanism, without which it cannot 
function� This is likely to be particularly true in the 
case of a sensitive issue like racism, where mistrust 
in the authorities and the “status quo” can operate 
as a barrier to change� It is also important where 
remedies may involve engaging with law enforcement 
or the courts, and may therefore take some time, 
that victims are kept up-to-date�

• Based on engagement and dialogue – Given that 
many grievance mechanisms in the world of sport are 
likely (at least at the first stage of any grievance) to be 
non-State mechanisms (e�g� those administered by 
sports organisations, or by social media platforms), 
it is crucial that stakeholders are consulted at the 
outset, in order to ensure that those mechanisms 
deliver effectively. In many cases it may be preferable 
to begin by agreeing some underlying guidelines 
or a code of conduct, which informs the grievance 
mechanism and can then be updated periodically 
to ensure that the mechanism remains effective. 
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As noted in the Lived Experiences report, 
Experience cannot be fully explained through 
quantitative data – it is important to centre the 
voices of those within sport who have suffered 
from racism and discrimination in any grievance 
mechanism devised to support those who wish to 
raise their grievances�

Existing grievance mechanisms 
in sport
There are a large number of grievance mechanisms 
that already exist in the world of sport, many of which 
address, at least partially, the issue of racism�

Some examples, including both State and 
non-State-based, judicial and non-judicial, include:

NATIONAL LAW
Judicial remedies may be available via the domestic 
courts of a particular country in cases of racism, 
though these will vary from country to country and even 
in the most developed countries these remedies may 
be out of date�

THE COURT OF ARBITRATION FOR SPORT (CAS)
CAS is the ultimate dispute resolution body for many 
sports-related disputes, including appeals from 
decisions of National Olympic Committees and national 
sports governing bodies, which could involve issues 
relating to racism� For example:

• Rule 61 of Olympic Charter states that:

1. The decisions of the IOC are final. Any dispute relating 
to their application or interpretation may be resolved 
solely by the IOC Executive Board and, in certain 
cases, by arbitration before the Court of Arbitration 
for Sport (CAS).

2. Any dispute arising on the occasion of, 
or in connection with, the Olympic Games shall 
be submitted exclusively to the Court of Arbitration 
for Sport, in accordance with the Code of 
Sports‑Related Arbitration.

• Article 59�3 of FIFA states that:

• Instead of recourse to ordinary courts of law, 
provision shall be made for arbitration. Such disputes 
shall be taken to an independent and duly constituted 
arbitration tribunal under the rules of the association 
or confederation or to CAS

However, CAS (like all arbitration institutions) only 
has jurisdiction to hear disputes where an arbitration 
agreement exists, or where athletes or players have 
signed up to a set of rules which nominates CAS as 
the dispute resolution method� This severely limits the 
number of potential users of this grievance mechanism, 
especially as very few victims of racist abuse will foresee 
such abuse in advance and therefore very few will 
have signed up to arbitration� Furthermore, the pool 
of specialist arbitrators who can be appointed in CAS 

arbitrations generally have experience in sports 
law rather than on human rights issues such as 
discrimination or racism�

NATIONAL HUMAN RIGHTS INSTITUTIONS (NRHIS)
For example, the Equality & Human Rights Commission 
(EHRC) in the UK – these are independent national 
bodies established to stand up for those in need 
of protection in their country and to hold the 
government of that country to account for their human 
rights obligations�

However, NRHIs are generally more focused on 
discrimination (including racial) rather than racist 
abuse or racism in general, and often have limited 
resources� The EHRC does have some enforcement 
rights (enacted in the Equality Act 2006), however they 
often use their other powers, including providing 
advice and guidance, publishing information and 
undertaking research�

NATIONAL CONTACT POINTS FOR THE OECD 
GUIDELINES FOR MULTINATIONAL ENTERPRISES
National Contact Points for Responsible Business 
Conduct (NCPs for RBC) are agencies established 
by governments�

Their mandate is twofold: to promote the OECD 
Guidelines for Multinational Enterprises and related 
due diligence guidance, and to handle cases 
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(referred to as “specific instances”) as a non-judicial 
grievance mechanism�168 To date, 50 governments have 
an NCP for RBC�

Since 2011 the OECD Guidelines have included 
a chapter on human rights� However, NCPs are only 
authorised to deal with breaches by companies, and are 
not equipped to deal with individual instances of racism� 
This means that NCPs cannot get involved with racist 
abuse from individuals�

THE INTERNATIONAL OLYMPIC COMMITTEE (IOC)
Along with the rest of the Olympic Movement 
(i�e� the various International Federations for each 
sport and the National Olympic Committees in each 
county), the IOC is governed by the Olympic Charter, 
which includes members “promoting a peaceful society 
concerned with the preservation of human dignity”�169

The IOC also has its own Code of Ethics, 
which promotes “Respect for international conventions 
on protecting human rights insofar as they apply to 
the Olympic Games’ activities”, including “rejection of 
discrimination of any kind on whatever grounds, be it race, 
colour, sex, sexual orientation, language, religion, 
political or other opinion, national or social origin, 
property, birth or other status”�170

168  OECD� (n�d�)� National Contact Points – Organisation for Economic Co-operation and Development� Available at: http://mneguidelines�oecd�org/ncps/�

169  See Fundamental Principles of Olympism 2: International Olympic Committee� (2021)� Olympic Charter� Available at: https://stillmed.olympics.com/media/Document%20Library/OlympicOrg/General/EN-Olympic-Charter.pdf?_
ga=2�213442388�1571772598�1637414253-619042677�1637187517

170  See Fundamental Principle 1�4: International Olympic Committee, 2021�

171  International Olympic Committee� (n�d�)� IOC – Integrity Line� Available at: https://ioc�integrityline�org/�

172  Kick It Out� (n�d�)� Online Reporting Form� Available at: https://www�kickitout�org/report�

173  Kick It Out� (n�d�)� What Happens To Your Report? Available at: https://www�kickitout�org/Pages/FAQs/Category/what-happens-to-your-report�

Cases can be referred to the IOC Ethics Commission by 
the IOC Chief Ethics and Compliance Officer when there 
is suspected non-compliance with the Code of Ethics� 
In addition, anyone can provide tipoffs or information 
by contacting the Ethics and Compliance Office, 
including using the Integrity and Compliance online 
hotline, which states that it can be used to report: 
(i) competition manipulation; (ii) harassment during the 
Olympic Games; (iii) infringement of IOC Code of Ethics; 
or (iv) press freedom violations�171

The IOC Code of Ethics extends to the rest of the 
Olympic Movement, and the International Federations 
and the National Olympic Committees undertake to 
adopt it, or to implement it via their own codes of 
ethics� However, those codes of ethics only apply to 
those governed by the sport in question, and do not 
apply to the public more widely�

OPERATIONAL-LEVEL GRIEVANCE MECHANISMS
Many sports governing bodies and other non-State 
bodies have their own specific grievance mechanisms, 
which can include mechanisms dealing with racism�

These are often some of the most effective and timely 
mechanisms, although they are of course dependent 
on the body or institution running them, and must 
often refer victims to other, State-based mechanisms 
for a remedy�

For example:

• Within football in the UK, the UKFPU 
(the British Football Policing Unit and the 
National Football Information Point for the 
UK) works in collaboration with the ‘Kick It Out’ 
organisation and the Football Association, 
to review incidents and decide how to deal with 
them� Kick It Out has an online reporting form 
(and an App) for discrimination, whether online or at 
matches, including grassroots and non-professional 
matches�172 Their website also explains clearly what 
they do with the reports of hate abuse they receive�173 
When they receive incidents of abuse from social 
media, they reporting process is as follows:

• If there are identifiable features of the 
offender: send to the associated football club, 
the United Kingdom Football Policing Unit 
(which manages policing functions relating 
to football disorder in England and Wales) 

http://mneguidelines.oecd.org/ncps/
https://stillmed.olympics.com/media/Document%20Library/OlympicOrg/General/EN-Olympic-Charter.pdf?_ga=2.213442388.1571772598.1637414253-619042677.1637187517
https://stillmed.olympics.com/media/Document%20Library/OlympicOrg/General/EN-Olympic-Charter.pdf?_ga=2.213442388.1571772598.1637414253-619042677.1637187517
https://ioc.integrityline.org/
https://www.kickitout.org/report
https://www.kickitout.org/Pages/FAQs/Category/what-happens-to-your-report
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or the County Football Association, and reports it to 
the relevant social media company; and provides 
updates and the outcome�

• If there are no identifiable features of the offender: 
report it to the relevant social media company; 
and provides updates and the outcome�

• The Premier League also has an online abuse 
reporting system (launched in June 2020) for players, 
managers, coaches and their family members who 
receive serious discriminatory online abuse, including 
via direct messages on social media platforms�174 
The Premier League also has a dedicated web page 
explaining how supporters can report racism, either:

• directly to the site or platform where it was posted;

• via Kick It Out (see above); or

• at a match, either to a steward or the police, or for 
some clubs, using their confidential text service.175

• The England and Wales Cricket Board has its 
own Integrity Reporting Tool, which originally 
dealt with corruption in cricket, but has now 
been extended to deal with wider concerns, 
including discriminatory behaviour�176

• The Australian National Rugby League (NRL) has a 
grievance process, so that where two parties are 
unable to reach an amicable outcome, the league 
will appoint a conciliator, and if that fails, the dispute 

174  The Premier League� (2020)� Premier League launches online abuse reporting system� Available at: https://www�premierleague�com/news/1694634�

175  The Premier League� (n�d�)� No Room for Racism – Report Racism� Available at: https://www�premierleague�com/reportracism�

176  The England and Wales Cricket Board� (n�d�)� ECB Cricket Integrity Reporting Form | Crimestoppers� Available at: https://forms�theiline�co�uk/ecb-cricket-integrity-reporting-form�

177  Mega-Sporting Events Platform for Human Rights� (2017)� Remedy Mechanisms for Human Rights in the Sports Context (Sporting Chance White Paper 2�4, Version 1, January 2017)� Available at: https://www�ihrb�org/
megasportingevents/resource-view/white-paper-2�4-remedy�

goes to its tribunal� The NRL also has a Code of 
Conduct, which, among other things, requires that 
persons respect the rights, dignity and worth of every 
person regardless of their gender, ability/disability, 
sexual orientation, cultural background or religion� 
In 2005 Bryan Fletcher, was stripped of his captaincy, 
fined AUD10,000, suspended, and ordered to help 
Widders’ work with Aboriginal children, following a 
racist comment directed towards Widders, Barry 
Ward was fined AUD5,000 following a racist comment 
directed towards Anthony Mundine�

• The Australian Rugby League’s (ARL) step by step 
complaints procedure requires the following 
steps are taken:

• The complainant should try to sort out the problem 
with the person or people involved�

• If not, the person should talk to a Member 
Protection Officer.

• If the person decides to make a formal complaint, 
the Member Protection Officer will decide whether 
they are the most appropriate person to receive 
and handle the complaint; if not they will refer 
to the appropriate tribunal or authority or an 
informal or formal mediation session�

• If the internal complaints processes do not 
achieve a satisfactory resolution/outcome, or if the 
complainant believes it would be impossible to get 

an impartial resolution within the rugby league 
organisation, they may choose to approach an 
external agency such as an equal opportunity 
commission to assist with a resolution�

Challenges with existing grievance 
mechanisms in sport
In the wake of the wider development of the 
Business and Human Rights movement, including the 
adoption of the Guiding Principles in 2011, a great 
deal of work has been done to analyse the existing 
grievance mechanisms in sport and their effectiveness 
in the context of human rights more generally� 
For example, the Sporting Chance White Paper 
on “Remedy Mechanisms for Human Rights in the 
Sports Context”, published by the Mega-Sporting 
Events Platform for Human Rights in January 2017,177 
considers human rights abuses in sport such as:

• exploitation of migrant and other workers, 
including abuses in the construction of 
sports infrastructure and in supply chains of 
sports equipment, clothing etc�;

• limitations on the freedoms of expression of the 
press, in order to protect commercial media rights 
for an event or the political interests of host cities 
and nations; and

https://humanrights.gov.au/sites/default/files/content/racial_discrimination/whats_the_score/pdf/rugby_league.pdf
https://www.premierleague.com/news/1694634
https://www.premierleague.com/reportracism
https://forms.theiline.co.uk/ecb-cricket-integrity-reporting-form
https://www.ihrb.org/megasportingevents/resource-view/white-paper-2.4-remedy
https://www.ihrb.org/megasportingevents/resource-view/white-paper-2.4-remedy
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• bribery and corruption in connection with the 
awarding of major events and a lack of transparency 
and accountability in the use of the proceeds 
of those events�

Another example is the Centre for Sport and Human 
Rights Background Paper on “Mapping Accountability 
and Remedy Mechanisms for Sports-Related Human 
Rights Grievances” published in April 2019,178 
which identifies key human rights risks such as:

• sport body rules on eligibility requirements to 
participate in sport events;

• sport body rules on allowed headgear;

• bans on women attending sports matches 
in stadiums in some parts of the world;

• restrictions on journalists critical of host 
countries and cities;

• forced evictions related to the constructions of sport 
event-related infrastructure; and

• child (sexual) abuse within a range of sports�

However, papers such as these do not deal specifically 
with the issue of racism in sport� Indeed, both papers 
identified significant “gaps” in the regime of the existing 
human rights mechanisms, and it is submitted that 
racism, particularly online racism, is such a gap�

178  Centre for Sport and Human Rights� (2019)� Mapping Accountability and Remedy Mechanisms for Sports-Related Human Rights Grievances – Background paper for Strategic Dialogue on Remedy, The Hague, 15 October 2018� 
Available at: https://www�sporthumanrights�org/library/mapping-accountability-and-remedy-mechanisms-for-sport�

179  Professional Cricketers’ Association� (2021)� Championing Cricketers We champion the ongoing interests of professional cricketers in England and Wales� Available at: https://www�thepca�co�uk/wp-content/uploads/2021/01/PCA-
EDI-Media-Release-Supporting-Doc-1�pdf�

Key issues identified with some of the existing 
mechanisms include:

INCONSISTENCY
Although it is clear that many mechanisms exist 
already, there is a lack of consistency between them 
which is likely to make the implementation of effective 
remedies difficult.

LACK OF FOCUS ON RACISM
Like any major issue, indeed more than many others, 
racism in sport has its own complexities and nuances 
that require specific expertise and unique remedies. 
As a result, general grievance mechanisms relating to 
human rights abuses are unlikely to be able to optimally 
deal with issues of racism� Grievance mechanisms need 
to be developed with the input of key stakeholders 
with experience with encountering and/or dealing with 
racism in sport� While mechanisms need not be limited 
only to dealing with racism in sport, any grievance 
mechanism that will deal with racist abuse should have 
specific rules, procedures and/or processes dealing 
with racism�

As shown in Chapter 1, football has historically been 
one sport where racism is particularly prevalent, 
and it is perhaps the sport with the most developed 
mechanisms to tackle the issue (although there remain 
significant issues with those mechanisms as explained 
below)� However, other sports are further behind 
and need to catch up�

LACK OF CLEAR REMEDY
There is also an issue around transparency, in that it is 
often not clear what the ultimate remedy will be�

For example, when a report is made to Kick It Out 
(see above), the report ultimately gets passed to the 
relevant football association� Although Kick It Out 
provides updates during the process, it does not 
control the process� Kick It Out also make reports 
to social media organisations on a victim’s behalf, 
and provide updates to the victims for these types of 
claims as well but, whilst the organisation increases 
accessibility, it remains dependent on others to deal 
with complaints and implement remedies, which are far 
from certain� As shown in Chapters 1 and 3, there are 
significant gaps in the remedies available from sporting 
organisations and social media companies, which is 
why it is important to have the appropriate grievance 
mechanisms available to users and organisations who 
wish to report instances of racist abuse�

LACK OF KNOWLEDGE
Another issue connected to transparency and 
accessibility, is a lack of knowledge among potential 
victims about the remedies and even the mechanisms 
that are available�

For example, a 2021 survey by the Professionally 
Cricketers Association found that 55% of participants 
were unclear about the correct mechanism for 
reporting racism on and off the field.179 In the wake 

https://www.sporthumanrights.org/library/mapping-accountability-and-remedy-mechanisms-for-sport
https://www.thepca.co.uk/wp-content/uploads/2021/01/PCA-EDI-Media-Release-Supporting-Doc-1.pdf
https://www.thepca.co.uk/wp-content/uploads/2021/01/PCA-EDI-Media-Release-Supporting-Doc-1.pdf
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of the recent revelations about racism in cricket, 
the England and Wales Cricket Board have announced 
that they are planning to overhaul their mechanisms for 
reporting alleged racist abuse in the sport with senior 
officials admitting that the current system is not fit 
for purpose�180

DURATION OF PROCESS
One advantage of non-State-based and non-judicial 
mechanisms tends to be that a remedy can be 
achieved more quickly and without such expense� 
However, where organisations such as Kick It Out or 
the Premier League ultimately refer cases to the police 
authorities for consideration, remedies are likely to take 
longer to receive�

For example, cases reported via the Premier League 
tool are reviewed, before being reported to the 
relevant social media company, investigated and then 
legal action taken where appropriate, all of which will 
inevitably take some time�

More immediate remedies from SGBs, such as the 
stadium bans introduced by the Premier League and its 
clubs this year, are more likely to be effective and can 
be handed down with less delay�181

180  Hughes, M� (2021)� ‘ECB to overhaul racism complaints system in wake of Yorkshire scandal’, Mail Online� Available at: https://www�dailymail�co�uk/sport/sportsnews/article-10191051/ECB-set-overhaul-racism-complaints-wake-
Yorkshire-scandal�html�

181  MacInnes� P� (2021)� ‘Racist abusers to be banned from all Premier League grounds’, The Guardian� Available at: https://www�theguardian�com/football/2021/aug/10/racial-abusers-to-be-banned-from-all-premier-league-grounds�

Conclusion
Developing more consistent mechanisms within each 
sport and across different sports, perhaps all based 
on a new overarching code of conduct, will provide 
commonality between different grievance mechanisms. 
This will help to ensure that no sport is left behind and 
may also improve the predictability of each grievance 
mechanism� Such a code of conduct will make it easier 
to collect and compare data within each sport and 
between different sports. It should be noted that the 
specific contexts of different sports and different levels 
within each sport mean that any such code of conduct 
should not be too specific so that each grievance 
mechanism properly takes into account the peculiarities 
of each sport and level of sport�

Clearly, given the importance of social media and 
the prevalence of online abuse, specific mechanisms 
should be put in place to deal with online racism� 
This presents its own unique challenges, such as the 
differences in the complaints procedures available on 
each social media platform – please see Chapter 5 for 
further analysis of the Online Safety Bill, which offers 
some solutions to dealing with online safety and abuse 
more generally�

Clearer guidance on the process involved when 
making complaints should be provided to the public 
and those involved in various sports, including guidance 
on the available remedies, so that victims can have 
confidence in the process and understand how different 

grievance mechanisms work in practice� If victims 
know the possible remedies that are available to them, 
and believe that the remedies sufficiently punish the 
actions, they are likely to feel more confident when 
using the available grievance mechanisms�

Educating players, athletes, fans, and others 
involved in sport (including those who work within 
sports organisations) about the available grievance 
mechanisms and how to they can be accessed, 
will improve their trust in, and engagement with, 
the available grievance mechanisms� If people become 
aware of the mechanisms that currently exist and 
know how to access and use them, they will become 
empowered to make complaints�

It is also important to ensure that all board members 
and those who work within sports organisations 
are trained, educated and informed on the relevant 
anti-discrimination and related policies, as well as more 
general diversity and inclusion training, so that they 
are aware of what is expected of them, and how their 
behaviour will be dealt with where they fall short of 
such expectations. There should be an effective system 
of accountability in place so that those who carry out 
racist abuse know how they will be held to account, 
and are effectively held to account.

Sports governing bodies and social media platforms 
could improve the way in which they take action where 
individuals or organisations do not have recourse 

https://www.dailymail.co.uk/sport/sportsnews/article-10191051/ECB-set-overhaul-racism-complaints-wake-Yorkshire-scandal.html
https://www.dailymail.co.uk/sport/sportsnews/article-10191051/ECB-set-overhaul-racism-complaints-wake-Yorkshire-scandal.html
https://www.theguardian.com/football/2021/aug/10/racial-abusers-to-be-banned-from-all-premier-league-grounds
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to legal remedies by providing alternative remedies 
and solutions e�g� stadium bans, points deductions, 
financial sanctions on clubs, or removal and banning 
from social media� Careful consideration should be put 
into deciding which remedies are best for each situation 
and example of racism in sport – this is discussed in 
Chapter 4, but this warrants further consideration 
beyond the contents of this Paper�

As acknowledged by the Do Better report182, 
any framework developed to deal with reports 
of racism should be proactive, not reactive� 
SGBs and other sports organisations should also 
ensure that they review and improve processes for 
addressing complaints, “and to include an avenue 
of external, independent review and protection for 
whistle-blowers”�183

182  Do Better – Independent review into Collingwood Football Club’s 
responses to Incidents of Racism and Cultural Safety in the 
Workplace� (2021)� Available at: https://resources.afl.com.au/afl/
document/2021/02/01/0bd7a62e-7508-4a7e-9cb0-37c375507415/
Do_Better�pdf – this was a report commissioned from Larissa 
Behrendt and Lindon Coombes by Collingwood Football Club (CFC), 
an Australian Football League club, to investigate instances of racism 
within the CFC�

183  p�23, Ibid�

https://resources.afl.com.au/afl/document/2021/02/01/0bd7a62e-7508-4a7e-9cb0-37c375507415/Do_Better.pdf
https://resources.afl.com.au/afl/document/2021/02/01/0bd7a62e-7508-4a7e-9cb0-37c375507415/Do_Better.pdf
https://resources.afl.com.au/afl/document/2021/02/01/0bd7a62e-7508-4a7e-9cb0-37c375507415/Do_Better.pdf
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Chapter 7: Self-regulation, its alternatives, 
and the possibility of judicial review184

184  The authors sincerely appreciate all valuable comments and suggestions which helped us to improve the quality of this chapter, particularly from Mr Joseph Barrett at 11 King’s Bench Walk, as well as his clerk Mr Michael Smith�

Introduction
Sports governing bodies (SGBs) in England and Wales 
enjoy a largely unfettered role in regulating and 
controlling the sports they govern� This means the 
rights and interests of all those participating in sports, 
including professional and amateur athletes, clubs, 
managers, sponsors and the public, are generally 
subject to the exclusive governance of the relevant 
SGB itself� In the case of issues arising with governance, 
once an SGB’s own complaints and governance 
processes have been exhausted, persons affected may 
have no further recourse to challenge the outcome 
of these processes�

Due to the wider importance of sports for local, 
regional and national communities, as well as the public 
funding, public facilities, and tax benefits which sports 
enjoy, there is a compelling case for there to be a legal 
process through which the actions and decisions of 
SGBs can be held to basic standards of lawfulness and 
fairness� If this is desired, the decisions and actions 
of SGBs in England and Wales should be amenable to 
scrutiny via judicial review, and this would substantially 
enhance fairness for the benefit of sports and sporting 
communities� Importantly, this additional layer of 
accountability would be particularly valuable in ensuring 
that SGBs do not abdicate their legal responsibilities, 

including their obligation and responsibility to root 
out racism and discrimination in sport� Considering 
the issue from another perspective, one could argue 
that as it would not be acceptable for any regulator 
or governance body of any other substantial industry 
to escape judicial scrutiny of its actions and inactions, 
there should not be an exception for the governance 
and regulation of sports in England and Wales�

At present, the routes by which the courts of England 
and Wales may scrutinise SGBs include through breach 
of contract, the restraint of trade doctrine and statutory 
competition law provisions� However, these avenues 
of legal review may not provide access to justice for 
individuals who wish to challenge decisions made by 
SGBs� In determining whether or not such bodies are 
more broadly amenable to judicial review, the approach 
that has been taken by the courts is to ask whether 
the functions of relevant governing bodies are 
‘governmental’ in nature, and thus should be within 
the supervisory jurisdiction of the High Court’s judicial 
review function�

The relevant case law to date reflects the position 
that, while SGBs in England and Wales may 
exercise functions which are in the public interest 
and in some ways akin to those of public bodies, 

and despite SGBs exercising a form of regulatory 
decision-making authority over sports, SGBs are not, 
in fact, exercising public functions which are amenable 
to judicial review� As such, the decisions of SGBs 
in England and Wales are generally not currently 
amenable to judicial review, and so SGBs are largely 
unaccountable to the independent external process of 
judicial scrutiny which judicial review entails�

There is a strong case for SGBs and sports clubs being 
amenable to judicial review, for the following reasons:

1� Sports are a substantial and fundamentally important 
aspect of our lives, culture and economy, and there is 
a strong public interest in sports being regulated;

2� Complete self-regulation without an ultimate shared 
standard of review leads to inconsistency in approach 
by and between SGBs, and this inconsistency leads 
to unjust outcomes;

3� It is in the public interest for SGBs to govern sports in 
a consistent way and subject to well-understood and 
principled norms of fairness (which public law entails);
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4� Public law standards of decision making provide 
an appropriate benchmark for procedural fairness 
and accountability, and SGBs could readily comply 
with them; and

5� At present, there is a problematic lack of consistency 
in approach across the UK –SGBs are typically subject 
to judicial review in Scotland, but outside the scope of 
judicial review in England�

Reflections on self-regulation
This Options Paper does not seek to suggest that every 
SGB is failing in its approach� Many SGBs have good 
complaints handling and governance processes which 
provide redress to those who wish to raise issues� 
However, where the decision making of SGBs falls short, 
and SGBs consequently fail to achieve their own stated 
aims, the wider public may benefit from such processes 
and decisions being properly scrutinised within the 
framework of public and administrative law�

Self-regulation enables flexibility as SGBs may be able 
to respond with updated policies, codes and the like, 
which can be changed, adopted, and implemented 
quicker than legislation, regulation and judicial review 
decisions due to the possible lack of bureaucracy� 
For example, having a specific SGB-devised policy 
on equality, diversity and inclusion allows for more on 
the ground and effective change, if done internally, 
compared to having outside regulators come in to try 
and effect change from a top-down manner.

SGBs, free from certain regulatory constraints are 
able to determine the standards to which they hold 
themselves and the organisations they govern� 

Chapters 2 and 3 include some positive examples 
of self-regulation in the sports context, and there 
are a number examples which demonstrate that 
self-regulation can result in positive impacts on society 
outside of sport, for example:

• Motion Picture Association of America’s (MPAA): 
Rating system prevents minors from watching 
adult content�

• Financial Industry Regulatory Authority (FINRA): 
Circuit breaker systems prevents sudden stock 
market crashes�

• JUUL: Restricted in store sales of sweet/fruity flavours 
which appeal to teenagers�

This can be a double-edged sword, as companies are 
free to regulate in ways which may sacrifice corporate 
social responsibility, or other forms of responsibility, 
for economic or other gains� There are other instances 
where self-regulation simply failed to achieve its 
intended purpose, such as FINRA failing to prevent 
the great financial crisis from occurring in 2008. 
Furthermore, as this article argues, self-regulators 
typically regulate in response to pressures from 
the government, so we cannot necessarily say 
that self-regulation allows companies to go above 
and beyond in a timely manner compared to 
government intervention�

When governments (due to political or other reasons) 
fail to act and legislate proactively and in a timely 
manner, self-regulation could serve as a temporary 
or permanent solution to the failure of governments 

to act� Self-regulation may serve as a temporary 
solution, but it may be better for such standards to 
eventually be backed by legislation, regulation or 
government guidance, especially given the scrutiny 
and rigour of where such standards are not met, 
in a world where SGBs are amenable to judicial review, 
this offers a clear and thorough route through which 
decision-making can be challenged, supported by 
extensive jurisprudence enforcing a number of 
legal principles� Furthermore, as this article argues, 
self-regulators typically regulate in response to 
pressures from the government, so we cannot 
necessarily say that self-regulation allows companies 
to go above and beyond in a timely manner compared 
to government intervention�

Self-regulation can be catered in a bespoke way 
which may be more effective due to SGBs’ deep 
understanding of their industry/sport� This article 
posited how the fundamental trade-off between 
self-regulation and government regulation is the degree 
of asymmetric information between government 
and industry regulators versus monopoly distortion 
and industry externalities�

Self-governance and self-regulation often fail to 
work in practice in any context where the rights and 
obligations of regulated persons are not amenable to 
external scrutiny, specifically through judicial scrutiny. 
In such situations, the absence of a mechanism for 
oversight of decisions taken by bodies exercising 
a public or regulatory function can lead to perverse 
and unfair decisions, meaning that those who find 
themselves regulated can reach a procedural dead end� 

https://truthinadvertising.org/resource/what-is-industry-self-regulation/
https://truthinadvertising.org/resource/what-is-industry-self-regulation/
https://www.researchgate.net/publication/327856931_Self-Regulation_versus_Government_Regulation_An_Externality_View
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Industries that self-govern and self-regulate may tend 
to act in their own interests in the absence of oversight 
by an external regulator or accountability within 
a legal framework� Such bodies may not conduct their 
regulatory and governance functions in a consistent 
way, because they are not accountable to higher norms 
of decision making. As a result, these bodies may suffer 
from a tendency to develop their own administrative 
processes within a vacuum of their own making, 
and consequently act arbitrarily, unfairly and irrationally� 
Bringing SGBs within the remit of judicial review may 
help to deal with some of these issues�

The media industry, particularly the print media 
sector, provides a good example of the difficulties 
faced by self-regulated industries� The media plays 
an important (in some respects constitutional) role in 
the UK in communicating information, news and 
opinions to the public� Owing to its quasi-constitutional 
status, and the associated need to maintain an 
adversarial tension between the press and the state, 
the media has maintained a substantial degree of 
independence, and has largely remained free from 
government-imposed regulation� In the place of 
governmental regulation, self-regulation of the print 
media sector has historically been adopted whereby 
media businesses have established their own regulatory 
bodies� These self-regulatory bodies are often 
considered ineffective in maintaining accountability of 
the press� The decisions made by these bodies are not 
governed by the principles of fair process, legality and 
rationality which govern regulators which are subject to 

185  R v Panel on Takeovers and Mergers Ex p. Datafin Plc (1987) QB 699

judicial review� There are important constitutional issues 
that have to be balanced with the need for external 
regulation that justify the independence of the press, 
which do not arise in the context of sports governance�

Another example is the Panel on Takeovers and 
Mergers, known as the Takeovers Panel, which is the 
regulatory body responsible for administration of 
the Takeover Code and ensuring that all stakeholders 
are treated equally during takeover bids� Until the late 
1980s, the Takeovers Panel considered itself to be 
entirely self-governing and self-regulated, and therefore 
outside the scope of judicial scrutiny via judicial review�

This position was however challenged in the case of 
R v Panel on Takeovers and Mergers Ex p. Datafin Plc185, 
where the concept of companies exercising public 
functions being amenable to judicial review was 
considered by the courts� In this case, it was held that 
the High Court would have supervisory jurisdiction 
over any body performing public law duties and whose 
power was not based simply on the consent of those 
whom it was regulating� It was held that, on the facts, 
the Takeover Panel held an economically significant 
role and operated as an integral part of a government 
framework for regulating the City� The powers exercised 
by the Panel (i�e� enforcing the code and regulating 
takeovers) were considered to be in the domain of 
public law, as they formed part of the UK government’s 
way of regulating the City� This meant that those 
affected by the decisions of the Takeovers Panel had to, 

as a matter of fact or reality, submit to the jurisdiction 
of the Panel� Accordingly, the court considered that the 
Panel’s decisions should be amenable to judicial review�

More recently, the need for accountability in other 
contexts outside of sport has been held to arise when 
the test set out in the case of R (Ames) v Lord Chancellor 
is met� This case considered the issue of whether 
a public function, when exercised, can be the 
subject of judicial review and set out the following 
six considerations:

1� there is no universal test of when a decision will have 
a sufficient public law element to make it amenable to 
judicial review� It is a question of degree;

2� in deciding whether a particular impugned decision 
is amenable to judicial review, the court must 
have regard not only to the nature, context and 
consequences of the decision, but also to the 
grounds on which the decision is challenged� 
There is, we think, a risk of an element of circularity 
in this approach: to an extent, in deciding whether 
the decision is amenable to judicial review, the court 
is looking to the merits of the claim for judicial 
review which the claimant wishes to put forward� 
Nonetheless, the nature of the challenge may shed 
light on the extent to which the decision is of a public 
rather than a private nature;

3� the fact that the decision is made by a public body 
exercising a statutory power will not in itself be 
a conclusive indication that there is a sufficient public 
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law element: a government body may negotiate 
commercial contracts without inevitably becoming 
subject to judicial review;

4� and conversely, the fact that the challenged 
decision relates to payments to be made by a public 
authority pursuant to a contract will not in itself be 
a conclusive indication that there is no sufficient 
public law element;

5� it will be necessary to consider whether the 
challenged decision is one which is necessarily 
involved in the performance of a public function 
or is merely incidental or supplementary to a public 
function; and

6� if the decision does not have a sufficient public law 
element to make it amenable to judicial review, 
the fact that the aggrieved party has no other avenue 
of appeal is not a reason for treating the decision as 
if it were public law decision�186

Public interest and the need 
for accountability
In the context of sports governance, there have been 
countless examples of persons being affected by 
important decisions being taken by SGBs where the 
persons affected do not consider that the SGBs have 
acted reasonably, or correctly applied the law or their 

186  R (Ames) v Lord Chancellor (2018) EWHC 2250 (Admin) a Divisional Court

187  Cisneros�

188  The Super League� (2021)� The Super League – Press Release� Available at: https://thesuperleague�com/press�html�

189  (1993) All ER 225�

190  R v Disciplinary Committee of the Jockey Club Ex p, Aga Khan (1993) 1 WLR 909�

own regulatory codes� This includes decisions made 
by SGBs in the context of their approach to protecting 
athletes who have been subject to racist abuse�

SGBs display a wide range of characteristics which 
demonstrate that their decision-making has a “public” 
element to it, as per the considerations set out in 
the Ames case� For example: SGBs are often receive 
government funding and tax concessions; SGBs often 
use public spaces for the performance of sports 
activities; SGBs are often incorporated as societies or 
not-for profit organisations as opposed to being entirely 
commercial or private entities; SGBs operate in a 
quasi-regulatory manner as they assume responsibility 
for regulating the sports they govern; and there is 
usually no other recourse to the SGBs members 
(as opposed to the SGB)� Furthermore, the general 
character of sport is that it is a public good, and most 
sport is not proprietary� Accordingly, we believe 
that in respect of certain functions, there are strong 
arguments that some SGBs may arguably meet the 
test for amenability� Case law has looked to distinguish 
between the “public interest” and “public law”, however, 
the two are linked�

The public interest in many ways impacts government 
decision-making and ultimately public policy� In the 
same sense, sport is an area of significant public 
interest and its regulation has a “public flavour” 

to it�187 This was illustrated in recent examples of 
public discontent at decisions taken by some football 
clubs announcing the quickly halted launch of the 
European Super League�188

JUDICIAL REVIEW
While the case law trend has been against granting 
applicants the right to bring judicial review proceedings 
against SGBs, the courts have not gone so far as to 
rule out SGBs being amenable to judicial review in 
its entirety� In R v Jockey Club, ex p RAM Racecourses, 
Brown J held that but for the fact he was bound by 
the decision in Law v National Greyhound Racing Club, 
he would have allowed judicial review of the Jockey Club 
in this case given that he had “no difficulty in regarding 
(the regulation of sport) as one of a public law body”�189 
Gray J in Jockey Club v Buffham described the Jockey Club 
as a “public authority in every sense”� Even in the leading 
case essentially rejecting the scope for judicial review of 
SGBs, the decision of the Court of Appeal in Aga Khan, 
Farquharson LJ would not “discount the possibility that 
in some special circumstances the remedy may lie”.190 
Such statements suggest that there are strong legal 
arguments why SGBs should be brought within the 
ambit of judicial review�

https://thesuperleague.com/press.html
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Further, the hesitancy of the courts in England and 
Wales to permit judicial review of decisions by SGBs 
is rather at odds with the position in several other 
jurisdictions, including common law jurisdictions�

The judicial review of SGBs has also long been available 
in Scotland: see, e�g� R (Rangers FC PLC) v Scottish 
Football Association (2012) CSOH 95� Two important 
points follow from this�

1� A UK wide SGB may be subject to judicial review in 
respect of its acts and decisions affecting clubs or 
individuals based in Scotland, yet be entirely exempt 
from judicial review if it committed the substantially 
the same act or made substantially the same decision 
in England�

2� Appeals of judicial review challenges to SGBs 
are ultimately determined by the Supreme Court, 
which makes public law for the entirety of the 
United Kingdom�

Clearly this is an unsatisfactory position – despite the 
distinction between the Scotland and England and 
Wales legal systems, this is an area where uniformity 
would be practical�

Courts in common law jurisdictions, including in 
Australia (e�g� Forbes)191, New Zealand (e�g� Finnigan)192, 
Canada and South Africa, have in recent years 

191  Forbes v NSW Trotting Club (1979) HCA 27�

192  Finnigan v New Zealand Rugby Football Union Inc. (1985) 2 NZLR 159, (179)�

193

increasingly allowed the judicial review of SGBs� 
In civil law jurisdictions such as France and Spain, 
the regulation of sport is subject to review by the 
administrative courts�

Finnigan is a case that nicely illustrates the approach 
that has been taken by the courts in New Zealand, 
which at the time of the decision was a jurisdiction 
that shared a parallel body of common law precedent 
(being bound by decisions of the Privy Council 
and House of Lords at that time), and a common 
legal history for the purposes of judicial review� 
On 17 April 1985, the Council of the New Zealand 
Rugby Football Union (NZRFU) accepted an invitation 
of the South African Rugby Board to tour South Africa, 
notably at the height of the apartheid era in 
South Africa� The immediate practical consequence 
of NZRFU’s decision was that New Zealand’s All Blacks 
rugby team (a multi-cultural amateur rugby team at 
that time) was required to tour South Africa, and in 
doing so the team would have been required to act in 
compliance with South Africa’s laws mandating racial 
segregation� In opposing NZRFU’s decision to permit 
the All Blacks to participate in the tour, Mr Finnigan 
(a member of the Auckland University Rugby Football 
Club and a member of the Teachers’ Rugby Football 
Club) commenced an action for judicial review in the 
High Court challenging the decision on the basis that:

(a) the decision failed to comply with the object stated 
in the NZRFU’s rules of promoting, fostering and 
developing amateur rugby union football throughout 
New Zealand; and

(b) it gave the game a tarnished and sullied image and 
would reflect adversely on the game.

After being struck out at first instance in the High 
Court on the basis of a lack of standing, the case was 
escalated to the NZ Court of Appeal for determination 
on whether or not the claimants had standing to bring 
a claim for or akin to judicial review against the NZRFU�

In a judgment delivered by the then Cooke J, the Court 
of Appeal determined that the NZRFU was in a position 
of major national importance and that this case 
had some analogy with public law issues� While the 
Court of Appeal did not hold that the decision 
constituted an exercise of statutory powers, it said 
that “a sharp boundary between public and private law 
cannot realistically be drawn”�193 Upon subsequent 
re-examination at trial, Casey J in the High Court found 
that the NZRFU was obliged to “act reasonably as well as 
honestly, paying regard to relevant considerations for the 
benefit of New Zealand rugby and must not be influenced 
by irrelevant matters in its decision”. The Court clarified 
that it is “the nature of the decision and the elements of 
great public interest which give rise to this extra obligation 
to be careful in reaching it, not the relationship of the 
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person who wants to see it observed”�194 This supports 
the public interest argument explored above given 
that “the public’s and the nation’s interest in not having 
the tour go ahead” was a potent factor considered by 
the High Court in reaching their decision�

The High Court ultimately held that the Mr Finnegan 
had established a strong prima facie case that the 
decision and tour “would not promote, foster and 
develop the game of rugby in New Zealand”� 
Accordingly, the Court granted an injunction restraining 
the NZRFU from proceeding with the tour until such 
time as the claimant’s action had been determined�

Another key point raised by the Court of Appeal 
in making their determination as to the claimants’ 
standing was that, unless persons such as the claimants 
were afforded such standing, “it might well be that in 
reality there was no effective way of establishing whether 
or not the NZRFU was acting within its lawful powers”� 
Furthermore, the Court acknowledged previous 
decisions reached in New Zealand which recognised 
that, where an association controlling sport has 
acted beyond it powers, an affected person may be 
accorded standing regardless of whether or not that 
affected person is in a contractual relationship with the 
association, thereby rendering contract not essential� 
However, the Court acknowledged that in such cases, 
all circumstances must be considered in determining 
standing� In this case, the claimants, while not directly 
party to a contract with the NZRFU, were seen as being 
connected through a “chain of contracts”, and the Court 

194  Finnegan v NZRFU (No 2) (1985) 186�

195  (1985) 2 NZLR 159, (178)�

chose to make it clear that their judgment is not 
intended to suggest that “mere followers of the game or 
other members of the public” may sue the NZRFU where 
it has acted contrary to its objects�195

Nevertheless, this case goes significantly further than 
those in England and Wales in acknowledging the need 
for SGBs to be accountable within the framework of 
public and administrative law given the public interest 
in their decisions and actions and in providing means 
for such decisions to be challenged through formal 
review by the courts� These arguments show that it 
is appropriate that the decisions of SGBs to proceed 
with courses of conduct that are improper, against the 
stated objects of the SGB itself, and irrational, should be 
subject to some form of accountability beyond the basic 
administrative mechanisms of the SGB itself�

NATURAL JUSTICE
The principles of natural justice refer to decisions 
and processes being free from bias and parties being 
given fair opportunity to be heard and all the reasons 
and decisions taken by the court should be informed 
by the court to the parties�

Case law in England and Wales has historically 
supported the position that principles of natural justice 
exist only in the public law domain and that, in order 
for principles of natural justice to be involved in private 
law proceedings, there had to be a valid contract 
between the parties� However, the lines between 
public law principles of natural justice and the realm 

of public law have become blurred in recent years� 
Contracts between private individuals tend not to 
set out requirements of fair procedure which govern 
the relationship between the parties to the contract, 
meaning that an overly strict application of the principle 
will diminish the availability of accountability and 
redress� It was therefore near-impossible to bring 
an action for breach of an express term relating to 
procedure and bringing such a claim on the basis of 
implied terms was equally difficult, with such terms 
rarely being implied by the courts� This was until Lord 
Denning MR said in the case of Nagle v Feilden (1966) 
2 QB 633 that principles of natural justice could be 
invoked irrespective of contract� This approach has 
been affirmed in a number of subsequent cases, 
including Enderby Town FC Ltd v Football Association Ltd 
(1971) 1 Ch 591; McInnes v Onslow-Fane (1978) 
1 WLR 1520; Modahl v British Athletic Federation Ltd 
(No 2) (2002) 1 WLR 1192� There is an argument that the 
principle in Nagle v Feilden should be conceptualised 
simply as an element of the restraint of trade doctrine 
given the justification of Lord Denning MR, that every 
person should have “the right to work”, which would 
significantly limit the scope of the principle. 
However, some commentators see Nagle v Feilden as 
a natural successor to the cases following Dawkins v 
Antrobus (1881) 17 Ch 615, a case wherein the claimant 
was expelled from a Travellers’ Club on the basis of a 
club rule, which allowed a majority of the members to 
expel a member that behaved in a manner which would 
bring the club into disrepute� On this interpretation, 
case law allows for reliance on natural justice principles 
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outside of judicial review, and these principles of law 
may prove relevant in any contemporary case that an 
SGB must deliver natural justice to those whom are 
affected by its decisions and actions.196 It is notable 
also that in recent years the English Courts have 
appeared increasingly willing to introduce public law 
principles or concepts into the field of private law 
disputes, see for example Braganza v BP Shipping 
(2015) ICR 449 (incorporating Wednesbury principles 
into the review of the exercise of contractual powers) 
and the very recent obiter dicta remarks of the Court 
of Appeal in Burn v Alder Hey Children’s NHS Foundation 
Trust (2021) EWCA Civ 1791, where the Court indicated 
its willingness to introduce public law standards 
of procedural fairness to the field of private law 
disciplinary procedures�

Proper alternatives to 
self-regulation?
As noted above, there are significant shortcomings 
with reliance on self-regulation� Where an individual 
suffers racial abuse or other forms of discrimination, 
the sports club and/or SGB to which that individual 
belongs has an obligation to take such matters 
seriously (usually in accordance with their own rules 
and regulatory codes), to properly investigate such 
matters and to take appropriate action to ensure that 
the allegations are properly and fairly considered� 
Where self-regulation fails, there must be an alternative 
form of recourse through which complainants of racial 
abuse can challenge the approach adopted by SGBs in 
investigating and taking action in respect of complaints�

196  Murray� P� (2013)� ‘Natural Justice at the Boundaries of Public Law’, UK Constitutional Law Association� Available at: https://ukconstitutionallaw�org/2013/11/21/philip-murray-natural-justice-at-the-boundaries-of-public-law/�

Judicial Review

If decisions of SGBs were held to be amenable 
to judicial review, this additional layer of judicial 
accountability would positively and constructively 
enhance the current system of self-regulation� 
SGBs would remain self-regulating, however they 
would be required to operate within a more developed 
framework of judicial accountability�

Claims for judicial review generally fall within 
three broad categories:

1� Illegality e�g� where an authority has misdirected 
itself in law, wrongly exercised powers or acted 
ultra vires�

2� Irrationality or unreasonableness e�g� where 
a substantive decision is so unreasonable that no 
reasonable decision maker could have ever come 
to the same decision�

3� Procedural Unfairness e�g� a failure to apply 
the principles of natural justice or the failure to 
afford a fair hearing to a party affected by a public 
law process�

In sport, judicial review might be valuable in the 
following scenarios:

(a) if a sports club receives a complaint about racist 
conduct and fails in its approach to investigating the 
complaint, and if the relevant SGB fails to adequately 
apply its own regulatory code in response; or

(b) if a sports club conducts an investigation into such 
a complaint and finds that racist conduct has taken 
place, but the club does not do anything in response 
to the investigation’s findings, in which case the 
rationality of the inaction could be challenged; or

(c) if a complainant gets to the end of the administrative 
process and finds that there has been substantial 
injustice, for example, if the SGB for the particular 
sport has:

(i) acted contrary to its own codes of practice 
or regulations (akin to illegality); and/or

(ii) followed a completely unfair complaints handling 
process (akin to procedural unfairness); and/or

(iii) only listened to the perspective of, for example, 
the referee and not the victim, or has not giving 
the victim a chance to give their perspective, 
and has consequently adjudicated on the 
complaint unfavourably (akin to procedural 
unfairness); and/or

https://ukconstitutionallaw.org/2013/11/21/philip-murray-natural-justice-at-the-boundaries-of-public-law/
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(iv) made an irrational decision e�g� conducting an 
investigation and finding that a particular player 
has made hateful comment on the pitch but 
deciding not to do anything about it because, 
for example, the player making the comment 
is major donor to the SGB�

While the judicial review process is highly complex, 
and it could have the potential to slow down the 
administrative processes of SGBs, having the 
opportunity for SGBs to be amenable to judicial 
review could be extremely valuable� For example, 
it could enable NGOs, players’ unions, managers etc� 
to get involved and challenge the decision-making 
processes of SGBs where serious complaints are not 
taken seriously� Whereas the Administrative Court, 
in conducting judicial review, has extensive experience 
and precedent governing the doctrines of fair 
process and the application of the vires principle, 
and is experienced at weighing the rationality threshold, 
the civil courts have different areas of strength that may 
not adequately serve an athlete or person who feels 
they haven’t been afforded justice.

In cases where an athlete or a sports stakeholder 
considers that the decision of an SGB has been 
ultra vires, procedurally improper or irrational, 
we submit that it would be much quicker and more 
efficient for those athletes to obtain their ideal remedy 
through judicial review rather than by some other action 
for breach of contract or fiduciary duty.

Only certain remedies are usually available where 
judicial review is successful� These remedies are:

1� Quashing orders – these orders nullify the decision 
made by the relevant decision-maker, so that it 
has no legal effect, so that the decision must be 
made again�

2� Prohibiting orders – these order act by prohibiting 
the relevant decision-maker from acting 
unlawfully in the future; unlike a quashing order, 
it acts prospectively�

3� Mandatory orders – obliges the relevant 
decision-maker to perform a specific public duty.

4� Declarations – this relief involves the court declaring 
the law or the rights of the parties without making 
any order against the relevant decision-maker to do 
something in particular�

5� Injunctions – an injunction compels the relevant 
decision-maker to perform an act, or not to 
perform an act�

6� Damages – there is no general right to claim 
damages for losses caused as a consequence of 
the unlawful administrative actions of a relevant 
decision-maker. A claimant that has suffered financial 
loss due to a relevant decision-maker’s unlawful 
action may be able to obtain damages in judicial 
review where they can also establish: a private 
law claim in tort, contract or restitution; that they 
have the right to recover a debt from a relevant 
decision-maker; or that the relevant decision-maker 
has breached the claimant’s rights under the 
European Convention on Human Rights and that 

damages are the most appropriate remedy under 
the Human Rights Act 1998� The award of damages 
is a discretionary remedy and is generally difficult 
to obtain, but it exists as a potential option to remedy 
financial loss caused by a decision which is being 
judicially reviewed�

Take the following hypothetical example: a sixteen-year 
old boy is playing Z-ball (a hypothetical sport) 
when players from the opposing team make racist 
gestures and shout racist slurs targeted towards the 
boy, whose ethnicity is Black� The boy could complain 
to the referee about the gestures and slurs in the first 
instance� If the referee fails to resolve the complaint, 
the boy could next complain to his club captain� 
If this leads nowhere, the boy could complain to his 
Z-ball club through the club’s internal complaints 
handling procedure� If the Z-ball club fails to act 
accordingly, the boy could complain to Z-ball England 
(the recognised SGB for Z-ball)� If Z-ball England refuse 
to take the complaint seriously and investigate it, 
having SGBs amenable to judicial review would enable 
the boy to have Z-ball England’s failure to investigate 
the matter reviewed by the High Court of England and 
Wales� The Court could review Z-ball England’s breach 
of its own codes and regulations around combatting 
racism and hate speech as well as the process followed 
in considering, or not considering, the complaint� 
The Court could then require Z-ball England to have 
proper regard to the boy’s complaint�

There are numerous real-world examples that clearly 
emphasise the potential benefits of having a further 
system of accountability which supports athletes 
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subject to racism and provides them with an effective 
means of having the actions and inactions of SGBs 
and sports clubs properly reviewed and scrutinised�

In the example of, Azeem Rafiq, he was able to 
seek recourse through the Employment Tribunal� 
However, this option was only afforded to him because 
he was a professional athlete and, therefore an 
employee of the club. Had Mr Rafiq been an amateur 
athlete, the option of approaching the Employment 
Tribunal would not have been available to him, 
whereas public law might have been able to provide 
recourse in such a scenario if SGBs and sports clubs 
were amenable to judicial review� In situations where 
necessary, it is unlikely that the Employment Tribunal 
would have asked the cricket club or the ECB to conduct 
a new enquiry� Conversely, if a court were to review 
this scenario under a judicial review and the court 
found that the procedure was not rational or proper, 
the court would have the power to quash, or cancel, 
the investigation, or apply a broad range of other public 
law remedies� This would require the ECB to start its 
investigation again� The court would not be able to 
award damages but might award the complainant their 
legal costs� More importantly, the decision may form 
the basis of a future civil claim or employment law claim� 
Even more importantly, having this as an option should 
incentivise sports clubs and SGBs to carefully consider 
their complaints handling policies and processes to 
avoid getting involved with a potentially lengthy and 
expensive judicial review process�

Sports Ombudsman

Alternatively, SGBs could designate their own 
ombudsman service and fund it themselves, much like 
the Financial Ombudsman service� In this case, 
the decisions of the Sports Ombudsman would be 
subject to judicial review, however, it is highly unlikely 
that the English and Welsh courts would intervene 
with such cases unless there were major issues of 
procedural irregularity or illegality�

Sports Tribunal

Another option is to establish an independent 
Sports Tribunal� Such a tribunal would need to 
be established by statute� This could operate in 
a similar way to the Employment Tribunal system� 
The Employment Tribunal makes decisions around 
employment disputes relating to matters such as 
unfair dismissal, redundancy and discrimination� 
An equivalent Sports Tribunal could handle matters 
relating to discrimination in relation to any of the 
recognised grounds under the Equality Act, as well 
as claims relating to certain decisions taken by sports 
clubs or SGBs and the effects of such decisions. 
Claims to Employment Tribunals may only be brought 
by disgruntled employees with complaints about their 
employer� Matters of standing for bringing a claim 
to the Sports Tribunal could include people directly 
impacted by a decision or type of behaviour that is 
experienced within a sports setting� For example, 
a player who is racially abused by a coach and whose 
complaint about this behaviour is ignored by the club 
and by the player’s governing body could make a claim� 

Equally, if a participant in a particular sport feels that 
the decision of that sport’s governing body would bring 
the sport into disrepute, such a participant should also 
have standing to bring a claim against the SGB�

Is judicial review the right way 
to go?
It should be emphasised that in order for judicial review 
to be considered, the claimant bringing the claim 
must have exhausted the SGB’s own administrative 
process first – judicial review is a remedy of last resort. 
Depending on the processes in place, this may be 
a lengthy process and may mean that the claimant 
will have to go through the motions of a process 
which they may believe is not fit for purpose due to 
unfairness or other failures within the decision-making 
process, before being able to challenge the failures of 
the decision-making process� For individuals who have 
suffered from racist abuse, having to jump through the 
necessary hoops before challenging the decision itself 
may be unsatisfactory, especially as such administrative 
processes can be traumatic, especially where potential 
victims have to relive the abuse they may have suffered.

Such challenges may be helpful for wider system 
changes, or as test cases� However, as judicial review 
would not deal with the substantive decision that 
an SGB has made, but rather effectively the way the 
decision was made, any remedy may not actually 
change the decision made in practice� Judicial review 
would not provide direct recourse against an individual 
who has experienced, for example, racist conduct; 
but rather provides recourse to ensure that SGBs 
have acted legally, properly and rationally in how they 
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handle such complaints and allegations� For individuals 
who have complaints about an incident of racism, 
many of the remedies detailed above may lead 
to a substantive change in the decision made, 
but a claimant who successfully judicially reviews 
a decision cannot expect that the overall decision 
of a decision maker will be altered� Those who have 
suffered from abuse, particularly individuals seeking 
redress for their grievances may prefer a solution which 
directly deals with the abuse itself� Such individuals 
may better benefit from a strengthening of grievance 
mechanisms, rather than the government legislating, 
or courts deciding, to make SGBs amenable 
to judicial review�

Generally, under the Civil Procedure Rules (CPR54�5), 
the time limit for bringing claims for judicial review 
is three months (long-stop), though claims should 
be made promptly, so that a claim brought within 
three months may fail where the court concludes that 
it was not brought promptly and so was issued out of 
time. This gives those who may have sufficient interest 
or standing in the outcome of potential proceedings 
a short window within which to issue a judicial review 
claim� This limits accessibility as those who wish to 
allege that there is some sort of fallibility in the decision 
of a public actor must be aware of the possibility of 
judicial review at an early stage, so as to make a claim 
promptly, and within three months�

197  Unpublished

198  BBC Sport� (2021)� Yorkshire cricket racism scandal – how we got here� Available at: https://www�bbc�co�uk/sport/cricket/59166142�

Furthermore, those who make a judicial review claim 
must be aware of the cost implications of making 
a judicial review claim where they are unsuccessful 
(or where a cost order is given against them for another 
reason)� Generally, costs tend to “follow the case” 
(i�e� the loser pays the legal costs of the successful 
party), though the courts’ have wide discretion with 
regards to costs in judicial review and will consider 
the conduct of each of the parties, among other 
things� Costs of litigation are generally high and 
so being exposed to this risk may dissuade a claimant 
from bringing judicial review – it may be preferable 
to develop out-of-court solutions that are not as 
costly to deal with such issues� Cuts to legal aid and 
related actions that weakened the ability of legal aid 
practitioners, the fallout of the cost capping provisions 
introduced by the Criminal Justice and Courts Act 2015, 
amongst other acts, have weakened the ability to access 
judicial review�197

The process of judicial review can also be long and 
arduous� The process includes the following steps 
(among others):

• A claimant must make and file and application for 
permission – it may take a number of months for the 
court to provide an initial decision on permission� 
If permission is refused, then the claimant must make 
an application for an oral hearing to reconsider the 
application for permission, which will extend the 
process by months�

• Once permission is granted, it can take over a year 
between a decision on permission and a full hearing�

It may therefore be beneficial for claimant to seek other 
remedies, including those provided through grievance 
mechanisms and so judicial review will only be used as 
a last resort (which is its aim)�

In response to claims of racism made by Azeem Rafiq, 
the YCCC launched a formal investigation into the 
allegations in September 2020� The then-Chairman 
of the YCC, Roger Hutton stated that the club would 
be carrying out a wider review of the club’s policies 
and culture. As part of the inquiry, Mr Rafiq gave a 
statement in which he made a number of detailed 
allegations about the racism he experienced, 
which included allegations of racist language used by 
former players and a coach. Mr Rafiq also launched 
a separate employment tribunal claim, but this did not 
result in a resolution�

On 28 October 2021, the club stated that no-one 
would face disciplinary action in light of the report, 
despite the widespread outrage at the allegations� 
The fallout since then has been heavily covered in the 
media� Key sponsors of the YCCC such as leisure club 
David Lloyd, Tetley’s beer and Yorkshire Tea have either 
ended their partnerships with the club or have said that 
they will not continue deals with the club� In addition, 
the club has lost its right to host international cricket 
matches “until it has clearly demonstrated that it can 
meet the standards expected”�198 Mr Hutton has 

https://www.bbc.co.uk/sport/cricket/59166142


69

DLAPIPER.COM

spoken out about his criticism of the English Cricket 
Board (ECB) for their reluctance to act when Mr Rafiq’s 
allegations first came to light.

Following this, the YCCC has now launched an 
independent whistleblowing hotline has been for 
anyone “wishing to lodge a formal complaint about 
any form of discrimination that they have suffered as a 
result of any act or omission of the” YCCC�199 YCCC have 
appointed Mohinderpal Sethi KC of Littleton Chambers 
to lead the independent investigation process which 
will consider any allegations received through the 
hotline� YCCC has also since shared the full report with 
parties with a legal interest (including Rafiq’s lawyers, 
the ECB and MPs), settled the employment tribunal 
with Rafiq, and has commissioned a review of 
processes and procedures on D&I with the National 
Centre for Diversity to improve EDI practices�200 
Clearly, organisations can have a positive impact when 
they take clear and decisive action when institutional 
racism is unearthed� Such complaints hotlines may go 
some way to strengthening the role that self-regulation 
can play in dealing with racist abuse�

Conclusion
SGBs operate in a context which is currently 
self-regulated and not currently considered amenable 
to judicial review� In our view, principles guiding public 
and administrative law could easily improve the rigour 
of decision-making within English and Welsh sport� 
This additional form of accountability could play 

199  Yorkshire County Cricket Club� (2021)� Whistleblowing hotline� Available at: https://yorkshireccc�com/whistleblower�

200  Yorkshire County Cricket Club� (2021)� YCCC To Work with National Centre for Diversity� Available at: https://yorkshireccc�com/news/view/9583/yccc-to-
work-with-national-centre-for-diversity�

an important and material role in ensuring that all 
SGBs adequately play their part to eliminate racism 
and all other forms of discrimination (on the basis of 
those protected by the Equality Act 2010)� There are 
also numerous benefits to sports clubs and SGBs 
having fair processes and procedures more generally, 
from economic to reputational benefits.

Furthermore, having alternatives forms of recourse 
such as those mentioned above would mean that 
matters could be adjudicated completely independently 
of SGBs, which in itself would help SGBs to improve 
their governance and decision-making processes� 
As noted above, SGBs are at present responsible for 
all decision-making in sport, and they accept the full 
burden of this� If our SGBs were to become amenable 
to judicial review, matters such as claims of severe 
impropriety could instead be dealt with by a completely 
independent expert judiciary applying consistent 
principles and standards of law which have been 
developed over centuries� The utility of judicial review 
ultimately depends on the remedy the claimant seeks, 
the ability of judicial review to provide such remedies 
and the potential cost of seeking such a remedy� 
Judicial review is certainly not the right solution for 
every victim of racist abuse, but it might prove useful 
for many and can also lead to system change�

https://yorkshireccc.com/whistleblower
https://yorkshireccc.com/news/view/9583/yccc-to-work-with-national-centre-for-diversity
https://yorkshireccc.com/news/view/9583/yccc-to-work-with-national-centre-for-diversity
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What’s next?
The way we deal with online abuse has to change. 
Racism in sport is by no means a new phenomenon, 
however it has taken on new forms in recent 
years, particularly following the increased usage of 
social media platforms like Twitter and Instagram and 
the access these platforms provide for fans to access 
and communicate with sportspeople and others 
involved in sports� This provides sportspeople the ability 
to interact positively with fans and can give them more 
agency in defining and managing their public image, 
but the negative effects of public abuse and abusive 
messages cannot be understated� Still, it is clear that, 
when looking to protect those involved in sport from 
racist abuse online, the concerns of the direct and 
indirect victims of the abuse has to be balanced with 
freedom of speech, especially where there is no finding 
of illegality� The Online Safety Bill goes some way to 
dealing with this, although its current lack of focus on 
racist abuse (which seems to be a clear policy decision), 
including racist abuse relating to sport, means that 
the bill can only go so far� As the bill passes through 
Parliament, it is hoped that further consideration is 
given to racism (and other forms of discrimination), 
and in any event, the Secretary of State should consider 
discrimination when drafting regulations under the bill�

Criminal and other forms of punishment will remain 
important. In recent years, the response to racism 
in sport, has taken on a new vigour� This is in part due 
to increased political impetus, increased willingness of 
sports organisations to take action, and the increased 

voice of those affected by such abuse. Financial and 
other commercial pressures are also ever increasingly 
important in a world where some much of sport is 
commercialised� We must continue to interrogate 
the way in which we punish fans, ensuring it works 
towards the overall goal of removing racism from 
sport, and this may involve a greater role for education� 
Punitive measures like Football Banning Orders can 
be useful – while football dominates the headlines and 
provides the majority of case studies of abuse by fans 
in the UK, racism and other forms of abuse by fans are 
not limited to football, so there is an argument that 
such orders and similar methods of punishment should 
expand to other sports in the coming years�

More data is needed to help our understanding 
of the situation. Key to developing an understanding 
of the issue at all levels of sport is data, 
and unfortunately the level and quality of qualitative 
and quantitative data regarding the prevalence 
and experience of racism in sport in the UK is lacking� 
As noted by the Data Analysis and Lived Experiences 
reports, improving the data available will make the issue 
clearer� From this, work done to develop and reform the 
law, regulation and governance can be evidence-based 
and impact assessed using data measurement and 
analysis� Improved data and analysis will enable us to 
engage with the issues with a greater knowledge base 
and will ensure we focus on more than just good ideas, 
but rather good ideas that work�

Improving the grievance mechanisms available is 
necessary, and making sports governing bodies 
amenable to judicial review will provide victims 
with further routes for complaint. Players and others 
involved in sports must feel like their complaints will 
be heard and dealt with adequately, but unfortunately, 
with regards to racist abuse, this has not always been 
the case. More effective grievance mechanisms and 
other complaints procedures should be developed 
taking into account the “effectiveness criteria” 
contained in the Guiding Principles, which should 
be used to develop local, national, international and 
sport-specific grievance mechanisms. In doing so, 
there should be a balance between understanding 
the different contexts required for different areas and 
sports, while acknowledging that some commonality 
(e�g� codes of conduct or underlying principles) 
is both beneficial for those creating those grievance 
mechanisms and those who wish to use the grievance 
mechanisms� If SGBs were made amenable to judicial 
review, clearly it will not be the best solution for 
dealing with all instances of racist abuse, which is why 
developing grievance mechanisms and other tools for 
dealing with and punishing racist abuse is still essential 
for improving the situation� Aligning the law in England 
and Wales with the existing situation in Scotland 
will improve the independence and thoroughness 
of decision-making within English and Welsh sport, 
and will give victims another route through which to 
challenge the decision-making of SGBs�
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Stakeholder engagement is vital to developing 
better solutions. Crucial to all of this is ensuring that 
all key stakeholders are engaged as far as possible, 
in developing, improving and delivering responses 
to racist abuse in sport� The convening power and 
knowledge sharing ability of sports organisations 
and other stakeholders will ensure that the same 
mistakes are not made in different areas, and can 
also provide greater structure and common principles 
which can be tweaked in different contexts to ensure 
that responses and solutions are well-suited to 
different settings.

Those involved in sports should continue to, and the 
develop the way they engage with those from ethnically 
diverse communities and organisations that have spent 
time engaging with the issues at hand� The options 
for dealing with racist abuse outlined in this Paper are 
only some of those available to sports organisations, 
governments and other relevant institutions� It is hoped 
that the options laid out in this Paper inspire further 
action and further development, so that one day, 
sport can be truly anti-racist�
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