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Foreword

I am supremely pleased to present the 2nd edition of 
our Media Sports Entertainment and Technology Market 
Insights Report. This edition includes contributions on 
Proptech, NFTs, AI, ESG and much more. We dive deep 
into the issues of name image and likeness as well as 
the lack of funding for female led startups. Regulators 
such as the Nigeria Film and Video Censors Board and 
the Lagos State Inland Revenue Service share their 
contributions on matters arising. Our contributors’ 
experience and expertise has proven invaluable to the 
richness and breath of content in this 2nd edition.  
We are deeply grateful for the time given for this.

Since the publication of my article Collection Societies in 
Nigeria’s Music Industry: The Case for Change a Federal 
High Court in Nigeria has affirmed the proscription of 
the collection society, the Copyright Society of Nigerian 
(COSON). The gains in technology highlighted in this 
edition strengthen my hope that the solution lies 
in technology and the music industry and revenue 
generation will be all the better for it.

Moving on to more encouraging news, I am also pleased 
to share that just as we were about to publish this 
2nd edition, it was announced that a new copyright act 
had been promulgated into law. Our key take aways will 
be circulated soon.  

Since the publication of the 1st edition, we have been 
involved in some key events and publications. In keeping 
with our objective to share knowledge the links are 
included here. 

The Winning Formula? Promotion of Sports through 
OTT Content

https://mse.dlapiper.com/post/102hk9c/the-winning-
formula-promotion-of-sports-through-ott-content

The DLA Piper NFT FAQ 

https://www.dlapiper.com/~/media/files/insights/ 
publications/2021/09/a10442_nft_qa_slipsheet_v2.pdf? 
la=de&hash=125925352F5D0D90F197D5FCA2D64005 
E420DDD1

DLA Piper Data Protection Laws of the World

https://www.dlapiperdataprotection.com/

Director Oversight of ESG: Navigating the board’s role 
and building an ESG Webinar – DLA Piper Africa, Nigeria 
(Olajide Oyewole LLP)

https://vimeo.com/649391960/57cf5c949b

Director oversight of ESG: Building an ESG 
competent board

https://www.dlapiperafrica.com/en/nigeria/insights/ 
2021/director-oversight-of-esg-building-an-esg-
competent-board.html

Fidelity SME Forum Interview with Sandra Oyewole

https://www.dlapiperafrica.com/en/nigeria/insights/ 
2021/how-msmes-can-benefit-from-intellectual-
property-rights.html

Exploring the metaverse: What laws will apply?

https://www.dlapiper.com/en/africa/insights/ 
publications/2022/02/exploring-the-metaverse/

Finally, since Nigeria launched its digital currency, 
the eNaira in October 2021, there have been a lot 
questions and interest. A really useful platform for 
information is the government’s eNaira website which 
can be accessed here. 

Thank for your time and we do hope you enjoy the 
market insights.

Best regards
Sandra Oyewole 
Partner, DLA Piper Africa,  
Nigeria (Olajide Oyewole LLP)

https://www.dlapiperafrica.com/en/nigeria/insights/2021/collection-societies-article.html
https://www.dlapiperafrica.com/en/nigeria/insights/2021/collection-societies-article.html
https://mse.dlapiper.com/post/102hdxd/nigeria-media-sport-and-entertainment-market-insights-2021
https://mse.dlapiper.com/post/102hk9c/the-winning-formula-promotion-of-sports-through-ott-content
https://mse.dlapiper.com/post/102hk9c/the-winning-formula-promotion-of-sports-through-ott-content
https://www.dlapiper.com/~/media/files/insights/
publications/2021/09/a10442_nft_qa_slipsheet_v2.pdf?la=
de&hash=125925352F5D0D90F197D5FCA2D64005E420DDD1
https://www.dlapiper.com/~/media/files/insights/
publications/2021/09/a10442_nft_qa_slipsheet_v2.pdf?la=
de&hash=125925352F5D0D90F197D5FCA2D64005E420DDD1
https://www.dlapiper.com/~/media/files/insights/
publications/2021/09/a10442_nft_qa_slipsheet_v2.pdf?la=
de&hash=125925352F5D0D90F197D5FCA2D64005E420DDD1
https://www.dlapiper.com/~/media/files/insights/
publications/2021/09/a10442_nft_qa_slipsheet_v2.pdf?la=
de&hash=125925352F5D0D90F197D5FCA2D64005E420DDD1
https://www.dlapiperdataprotection.com/
https://vimeo.com/649391960/57cf5c949b
https://www.dlapiperafrica.com/en/nigeria/insights/
2021/director-oversight-of-esg-building-an-esg-competent-board.html
https://www.dlapiperafrica.com/en/nigeria/insights/
2021/director-oversight-of-esg-building-an-esg-competent-board.html
https://www.dlapiperafrica.com/en/nigeria/insights/
2021/director-oversight-of-esg-building-an-esg-competent-board.html
https://www.dlapiperafrica.com/en/nigeria/insights/
2021/how-msmes-can-benefit-from-intellectual-property-rights.html
https://www.dlapiperafrica.com/en/nigeria/insights/
2021/how-msmes-can-benefit-from-intellectual-property-rights.html
https://www.dlapiperafrica.com/en/nigeria/insights/
2021/how-msmes-can-benefit-from-intellectual-property-rights.html
https://www.dlapiper.com/en/africa/insights/
publications/2022/02/exploring-the-metaverse/
https://www.dlapiper.com/en/africa/insights/
publications/2022/02/exploring-the-metaverse/
https://www.enaira.gov.ng/about/faq
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Film Funding – 
James Omokwe, 
CEO, FeemoVerse
What is the state of film 
funding/What is the impact 
of ESG on securing funding in 
Nigeria’s film industry?

State of the Industry: In my 
opinion our ecosystem needs to 
be fixed. The value chain is almost 
non-existent on a larger scale. 
What is the ratio of filmmakers 
that have successfully made a film, 
distributed it and made a killing 
from distribution? It’s not a healthy 
ratio. Most investors don’t have 
ROI guarantees. They just don’t 
see the business models working. 
The fundamental problem is how 
to get the product to the consumer 
seamlessly, while exponentially 
scaled (volume).

From the perspective of a 
filmmaker, what are some 
of the key considerations 
for OTT companies to take 
into consideration?

I think OTT companies coming 
into the market need to consider 
one very important thing; training. 
There is a huge disparity in terms 
of the quality of work that we churn 
out and that of our international 
counterparts. Some filmmakers 
are not familiar with broadcast 
specs, technical specs and even 
postproduction workflow and 
delivery specs. Each OTT is very 
different in delivering the final 
product to the consumer. 
An on-boarding session needs to 
be had from OTT to production 
company. Some OTTs have started 
involving themselves in this type of 
training, which is a great start.

What does 2022 hold the 
film industry?

I think with Netflix here already, 
Amazon just arriving and other 
OTTs coming in 2022, there is light 
at the end of the tunnel as regards 
distribution. What we know is there 
is a high demand for authentic 
African content. For content creators, 
it will be a win-win. Bidding wars 
will start, acquisition and licensing 
prices will be pushed up due to 
price competition, and local show 
runners and producers will be 
in high demand. Hopefully this 
is the opportunity we have been 
waiting for to boost the industry as 
a whole and put us on the pedestal 
of international recognition and 
respect. We have a lot of work to do 
internally. We need to work on the 
quality and the authenticity 
of our stories.

Film and Tv
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Content Regulation – 
Alhaji Adedayo 
Thomas, Executive 
director/CEO of the 
National Film and 
Video Censors Board 
(NFVCB)
The film and TV industry 
continues to evolve, what is 
the role of the NFVCB in this 
ever-changing sector?

Our role will be to continue to 
ensure that Nigeria doesn’t become 
a dumping ground for uncensored 
and unclassified films and video 
works. The Board will continue to 
keep pace with the evolution in the 
sector by always being ahead or 
toe to toe with the rapidly changing 
motion picture landscape. We also 
partner with other regulators 
like the Nigerian Broadcasting 
Commission (NBC) to ensure 
that only classified film and video 
content is pushed out in the media 
space. We have collaboration with 
the NBC which mandates broadcast 
houses to ascertain the veracity of 
any film or video from the Board 
before broadcast. We have another 
layer of protection ourselves by 
having a department that monitors 
TV stations daily. As the regulator in 
the film and video industry, our staff 
have been trained to monitor TV 
stations and if they see any film they 
have doubts – assuming it passed 
these safety nets – they can write 
down the title of the film, time and 
name of the station to confirm from 
the Board’s data base in the office.

Can you comment on the entry 
of OTT companies to Nigeria and 
the recent reports of plans to 
regulate these companies?

COVID-19 made OTT platforms very 
popular. On the part of the National 
Film and Video Censors Board, 
we realized very early that the digital 
content market would not survive 

on self-regulation and hence there 
was a need to subject its operations 
to effective statutory regulation, 
as the government continued to 
promote ease of doing business.

For the government, the key is to 
sanitize the industry and create an 
equal platform for both local and 
foreign actors to thrive.

The goal of regulation is not to stifle 
creativity but to create sanity and 
encourage healthy competition for 
socio-economic gains.

We know that social media and 
streaming services despite their 
advantages can be a tool in 
causing chaos and undermining 
democratic processes. Even 
companies (stakeholders) can take 
undue advantage of businesses, 
especially foreign ones, hence the 
need to make them understand the 
business modules as it operates and 
the law in Nigeria.

The youth also need the foundation 
of operation and follow the rules of 
engagement. The Board considered 
this to be serious and convened two 
conferences, namely: an intensive 
training for young and aspiring 
content creators in the creative 
industry and Nigeria Digital content 
regulation conference.

What trends do you see for film 
and TV in 2022?

The TV and film sectors will continue 
their upward trajectory. For TV, 
the government is going digital. 
That means more content. The film 
sector has never had it this good 
before. The Nigerian film space 
was one of the few countries that 
wasn’t consumed by COVID-19. 
With the outbreak of COVID-19, 
we had to think outside the box 
and introduced virtual censorship 
for filmmakers. We tried to keep 

them in film production. We have 
also brought sanity into the sector 
with the professionalization of 
the film business by recognizing 
guilds and associations that 
meet certain criteria. We are now 
moving to the next phase of our 
film evolution; producing films that 
will require minimal oversight in 
terms of classification. Cinemas 
have continued to expand. We try 
to strike a balance between cinema 
exhibitors and OTT companies in the 
release of films for the public which 
will boast other business chains 
located in the cinema environment. 
We are aware of the huge capital 
expenditure cinema exhibitors have 
put in developing cinema chains, 
and employment opportunities too.

The outlook for Film 
and Tv in 2022 – 
Victoria Popoola 
Co-Founder/CEO 
and Mfon Bassey 
Co-Founder/Chief 
Creative Officer (CCO) – 
Talent Exchange 
and Infrastructure 
(TalentX Africa)
• More funding sources become 

available as global attention on 
Africa’s film industry grows

• Emergence of Web 3.0+ film 
industry collaborations

• Number of films produced picking 
up from 2021

• Better profitability for the film 
industry due to competition 
between streaming platforms. 
Increased film quality from higher 
budgets (more funding sources, 
better returns, and streaming 
platform standards)

• More films going 
direct-to-streaming

• Shift from aggregator-focused 
ecosystem to creative-focused 
ecosystem
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Animation

The Animation 
Industry – Mbuotidem 
Johnson, CEO/Creative 
Director, Basement 
Animation
What were the big wins and 
significant developments in the 
animation industry across 
Africa in 2021?

A whole lot has been happening in 
the industry and it is really exciting 
to experience all of it as it happens. 
In 2021, we had the opportunity 
to showcase quality content from 
across Nigeria at the Annecy 
Film Festival, which is the biggest 
festival in the animation industry 
worldwide. The Animation Nigeria 
Association had a partnership with 
Annecy Film Festival to showcase 
animated content from this region. 
Top animation producers were able 
to pitch their IPs that were still in the 
development stage at this event.

Also, the featured film Lady Buckit 
and the Motley Mopsters, directed by 
Adebisi Adetayo, the first-ever 
full-length animated film produced 
from beginning to end in Nigeria by 
Nigerians, won the Best Animation 
Film category in the AFRIFF 
Globe Awards and Africa Movie 
Academy Awards.

Another significant development in 
the industry is that there has been 
quite a number of collaborations 
and partnerships between 
International studios, African 
Creatives and Animation Companies.

Disney Animation announced a 
first-of-its-kind collaboration with 
Kugali Media to create an all-new, 
science fiction series called Iwájú 
that will be coming to DisneyPlus in 
2022. Cartoon Network Africa has 
greenlit Garbage Boy and Trash Can, 
as its first-ever domestic superhero 
series created by Nigerian animator 
Ridwan Moshood, set to premiere 
in 2022. Garbage Boy and Trash Can 
is in production at a South African 
Studio called Pure Garbage. 
Netflix is currently co-producing its 
first African animated original series, 
Mama K’s Team 4, with South Africa’s 
Triggerfish Animation. Disney+ has 
partnered with Triggerfish on their 
animated superhero series called 
Kiya, which is being co-produced 
with eOne. Disney+ has also 
partnered with animation creators 
from across Africa to put together  
a ten-part anthology of original films 
called Kizazi Moto: Generation Fire 
that will premiere globally in 2022.

What does 2022 hold for the 
industry, what should we expect?

I foresee an increase in the demand 
for African content in the coming year. 
This will automatically create a ripple 
effect in the industry, as there will 
be an increase in the content being 
produced to match the demand.

A lot of focus will be put on Africa 
for animated content because 
broadcasters, streamers and 
production companies are all working 
to meet a growing global demand 
for more inclusive kids’ and family 
content from Africa by Africans.

There is also going to be an influx 
of foreign investors willing to 
invest in the African animation 
sector. More partnerships and 
co-production between international 
and African studios will happen 
as well. All things being equal, 
2022 has a wealth of prospects 
for the industry.
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Outlook for Animation 
in 2022 – Ibrahim 
Waziri Co-founder/
Head of Business 
and Adamu Waziri, 
Co-founder/ 
Director EVCL
What are the big wins and 
significant developments in the 
animation industry in 2021?

Since COVID-19, there has been a 
global boom in the production of 
animated content. This has led to 
partnerships between streaming 
platforms such as Netflix and 
Disney working with studios such as 
Triggerfish Animation Studios and 
recently Kugali Media on animated 
features such as IWAJU and 
Mama K’s Team 4.

What does 2022 hold for the 
industry? What should we expect?

Hopefully more potential 
partnerships and co-productions 
for studios across the continent, 
enabling African animated features 
to find an audience both locally 
and internationally.
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Music

Streaming and the 
Music Industry – 
Adeyemi Adetunji, 
Head of Operations 
and Commercial 
Partnerships, 
Audiomack
Over the course of 2021, how has 
streaming fared across Nigeria 
and the rest of Africa?

Streaming has continued to show 
signs of growth with more artists, 
record labels, and brands using 
streaming platforms as one of 
the main tools to connect with 
their listeners and promote their 
releases. Audiomack hosted a 
“Hometown Heroes Nigeria” virtual 
concert which showcased a lineup 
of prominent Nigerian artists 
such as Tems, Fireboy DML, Buju, 
Ladipoe and others on the platform 
to celebrate the diversity and 
boundless talent in the Nigerian 
music sector. Other streaming 
platforms, such as Spotify and Tidal, 
have recently launched in Africa, 
which shows that there is potential 
for growth and acquisition of more 
users to increase their share in the 
global streaming market.

There are concerns that in the 
US and the UK the subscription 
market is oversaturated, would 
that be the case in Africa?

Africa is only beginning to scratch 
the surface with the subscription 
market regarding music streaming. 
As a continent still below the global 
average internet penetration rate, 
there is still room for growth.

How is data being used in the 
music business in Nigeria?

Data assists with identifying all 
pieces of content created by artists. 
As there are so many ways to 
extract data from record sales (e.g. 
streaming numbers, concert sales), 
data is being used in various ways in 
the music business. Data statistics 
will always be analysed to see the 
patterns and trends in the industry 
to determine marketing strategies 
and fruitful collaborations. Record 
labels and independent artists 
are also using data to understand 
where to expend their marketing 
resources so they will know where 
their core audiences are in order to 
plan their promotional campaigns 
and or tours. Metadata is one 

of the most important pieces of 
information in the music business 
as it allows for Performance Rights 
Organisations (PRO) and collection 
rights societies to ensure that artists 
are paid correctly. In the digital age, 
few things could function without 
metadata as streaming platforms 
use data to build playlists and return 
accurate search results to enhance 
the listener experience.

What are the trends to look out for 
in Nigeria’s music business in 2022?

In 2022 and beyond, I expect record 
labels, artists, streaming platforms 
and all stakeholders in the music 
business to continue to find ways 
to engage with their audiences to 
expand their listenership. I expect 
higher volumes of artists using data 
analytics to understand and grow 
their platforms.
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The Impact of COVID-19 
and 2021 – Femi Kuti, 
Singer-songwriter, 
Musician, multiple 
Grammy nominee
2021 was a difficult and at the 
same time an interesting year. 
You have had some big wins – 
the release of Legacy+ with 
your son Made, the Grammy 
nomination for this awesome 
album, New Africa Shrine hosted 
Global Citizens live and you 
performed with your brother 
Seun and Made and the opening 
of your studio. You started your 
first tour in November 2021 and 
with the omicron variant it was 
cancelled. What are your hopes 
for 2022? What is the outlook for 
the music industry in 2022?

I am hoping 2022 will be much 
better than the last two years as 
those two years have been hell. 
My tour was recently cancelled and 
the cancellation made things very 
difficult. I lost a lot of money, flights 
and ticketing issues also arose due 
to the cancellation. As difficult as 
the year has been, the Grammy 
nominations have given it a happy 
ending. I bagged two nominations, 
one for the album and another for 
Pa Pa Pa, while Made got nominated 
for his first album. I consider 
this a masterpiece and a great 
achievement I am very proud of. 
Everyone on our team is particularly 
pleased because as our lawyers 
will know, we put in a lot of work 
into the album. From recording to 
distribution, it was not easy and 

given its unique nature, we had to 
be very careful about the decisions 
we made in respect of the album. 
We are pleased that this has paid off 
and the album is being recognised. 
NAS hosting the performances 
for Global Citizen in Nigeria was 
another great feat. For 2022, I hope 
Made will be able to release another 
album as he has started work on it. 
I also intend to start working on my 
next album. We hope that the entire 
world will open up safely and we can 
proceed without travel restrictions 
and border closures as there are 
a lot of important tours and great 
plans lined up for 2022.
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Funding of Women-led 
Startups – Mobolaji 
Adeoye, Founding 
Partner, Consonance
Can you comment on the low 
funding rate where women-led 
startups are concerned?

Between 2013 and 2021, only 
3% of venture capital funding to 
African early-stage startups has 
gone to all-female founding teams 
(Quartz Africa, 2021). Also, in 2020, 
women-led startups received just 
2.3% of VC funding (HBR, 2021). 
While there are many reasons for 
this, some are more fundamental – 
cultural background, STEM training, 
bias in education, and expectations 
of women. These fundamental issues 
worsen the funding gap. However, 
even in the absence of these 
fundamental issues, a gap still exists.

However, despite the funding 
gap, women-led startups have 
witnessed a rise in deal value from 
the fourth quarter of 2020 until 
now. Deal value rose by 19.5% 
for female founders in Q4 2020, 
while the overall market fell by 
7.4% (Pitchbook, 2021). Not only 
are women on the receiving end 

of bigger cheques, but they’re also 
writing more of these cheques. 
Between 2019 and September 
2021, the percentage of female 
GPs at VC firms rose from 12% to 
15.4% (Pitchbook, 2021). This shows 
that female founders are gradually 
regaining their footing and 
outpacing the broader market, 
as can be seen from a strong 
first quarter of 2021 and even 
stronger second and third quarters 
(Pitchbook, 2021).

While we are aware of the funding 
gap, we ensure we don’t miss out 
on great female entrepreneurs. 
Our portfolio comprises 37% 
women-led startups, which is a good 
level and is higher than average or 
most VCs in Africa. We have been 
able to achieve this by focusing on 
diverse themes and tech-enabled 
industries, which gives us a greater 
probability of finding fantastic 
female entrepreneurs. In other 
words, while we receive inbound 
recommendations, we don’t simply 
rely on them. Through our in-house 
research, we identify and reach out 
to women-led startups, in addition 
to leveraging networks of women 
founders in our portfolio.

What advice can you give to 
women-led startups when seeking 
investment/raising funds?

Women-led startups have long 
gotten a smaller slice of the venture 
capital funding pie, compared to 
their male counterparts. However, 
we believe some strategies can 
increase the chances of raising 
funds such as targeting investors 
solely backing women-led startups, 
such as Auxxo, Female Founders 
Fund, Cartier Women’s Initiative, 
BBG Ventures, or investors with 
a track record of backing a high 
number of women-led startups.

Lastly, create an advisory board 
comprising of individuals who are 
a few steps ahead of you and are 
going in a direction you’d like to. 
These individuals can be found 
in accelerator programs or other 
entrepreneurial communities and 
can be very useful connections for 
seeking clarifications to pressing 
questions as well as making key 
introductions for you. This also helps 
to build momentum and confidence.

Funding of 
Women-Led Startups
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What is the outlook for women-
led startups in 2022?

With fantastic entrepreneurs such 
as: Carmelle Cadet of EMTECH, 
Damilola Olokesusi of Shuttlers; 
Fatima Dicko of Sugar; Folake Edun 
of Towntalk; Gabrielle Patrick of 
Knabu; Genevieve Oni of MDaaS; 
Hilda Moraa of Pezesha; Jihan Abass 
of LAMI; Victoria Popoola of TalentX; 
Winifred Isichei of Bonita’s Treats; 
and Yasmin Kumi of AFG, to mention 
a few, the barrier is gradually 
being broken.

Smart investors are becoming 
increasingly aware of the potential 
of women-led teams and are already 
investing heavily in women-led 
teams. We expect that trend to 
continue through 2022 and beyond.

Funding and the 
Women-led Startups – 
Leonard Lawal, CEO, 
Advisory Services 
Africa Limited
The Nigeria startup business 
landscape is exploding exponentially 
and leading the whole of Africa, 
ahead of South Africa, the most 
diverse economy in the region, 
Egypt and Kenya.

Out of over USD4 billion 
funds coming to Africa in 2021, 
USD1.37 billion came to Nigeria 
at about 35% of the total. This is 
about 200 deals in Nigeria. A lot 
of signature deals like those of 
Flutterwave, Paga,360Kobo and 
many others have been signed, 
sealed and delivered.

In this era of diversity, equality, 
political correctness, virtual emoting 
of fairness, (whatever one makes 
of that), all the mentioned deals 
were with companies led by alpha 
males in the ecosystem. Men led 
these companies. So that should 
be good news, but women-led 
startups are not exactly closing 
deals, both signature or insignificant 
deals at any number that is worth 
talking about. And it is not for lack 
of talent, since women are well 
represented in the talent acquisition 
directors’ cubicle. Briter Bridges in 
her report titled “In Search of Equity: 
Exploring Africa’s Gender Gap in 
Startup Financing” said that in all 
of investments coming into the 
African startup space circa 2013-2021, 
only 3% of the funds invested went 
into women-owned startups.

She is basically saying that out of 
over 200 deals closed in Nigeria 
this year, about 6 or more were led 
by women-owned startups. That’s 
telling. Nigerian women are well 
represented at the top of the food 
chain in commercial and financial 
sectors of the economy and even at 
highest level in government.

Many women have led the Federal 
Finance Ministry in Nigeria since the 
country returned to having elections 
in 1999, without uncoordinated 
regime changes by military juntas.

There has been Ngozi Okonjo-
Iweala, a former World Bank top 
hire, now the first woman Director 
General of World Trade Organization 
(WTO). Iweala served two Nigerian 
presidents. Former Senator 
Nenadi Usman, Kemi Adeosun 
are all former Nigerian Finance 
Ministers including the incumbent, 
Zainab Shamsuna Ahmed.

According to reports from 
Bloomberg, a third of Nigerian 
banks are run by women. 
This development put the 
Nigerian banking sector ahead 
of its peers in other African 
countries, including South Africa. 
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Though Nigerian banks’ major 
clients are men. From women who 
had distinguished themselves in the 
banking sector like Marian Olusanya, 
the current CEO of GT Bank Plc, to 
Ibukun Awosika, who left last year 
after leading Nigeria’s oldest bank, 
the First Bank of Nigeria for many 
years, to Nneka Onyeali-Ikpe for 
Fidelity Bank Plc and Yemisi Edun of 
FCMB, another top Nigerian bank.

Nigerian women including 
Madam Farida Waziri, have led 
many male-dominated positions 
like the EFCC, the anti-corruption 
agency in Nigeria, though not one 
out of the 36 state governments 
in Nigeria has ever elected a 
female governor in two decades 
of democratic governance.

Some think many of these 
appointments and achievements 
are just tokens with a few popular 
names thrown in to confuse and 
present a more flattering view of 
the activities of women in business, 
in the executive capacity, in Nigeria.

I asked Lawretta Egba, 
a chartered accountant and the 
owner of Cyno Group, a startup, 
why women-owned startups are 
so poor at raising funds.

She explained matter of factly that, 
“because the decisions are made by 
men, who are most likely to be the 
decision makers in such a capacity.”

Pamela Braide, an experienced 
communication strategist with 
a global body explained further 
saying, “it is much deeper than just 
raising funds to grow businesses. 
So many forces are at an interplay 
here. Women traditionally are 
leaders in the informal enterprises, 
but transforming their businesses 
into a more formal unit for growth 
and expansion has never really 
found the necessary support, both 
at institutional or personal levels.”

She also said further that, “Land is 
one of the most valuable assets 
in Nigeria as of 2012 only 3% 
of Nigeria’s land have formal 
title papers, out of the 3%, men 
account for over 90% of the titled 
landowners. Women traditionally 
have no access to land, to her titles, 
so she is already cut off from a 
huge generational wealth creation. 
Not too long ago, women couldn’t 
even get a passport unless at the 
say so of their husbands. As well 
women because of societal norms 
are encouraged from youth not 
to be aggressive about business, 
about their ambitions, they are not 
encouraged to be fortune hunters 
but home makers. While I can 
say a lot is changing in the age of 
Instagram, Facebook and social 
media. Studies and comparative 
analyses out there showed that it 
is a little too slow and progress is 
not in geometric progressions as to 
be expected.” Ms Braide concluded 
finally by saying that, “after all is said 

and done, investments decisions 
are made by people for people who 
looked like them. Go figure.”

In the New Year 2022, there seems 
to be no indications that more 
women-led startups will be able 
to raise funds half as successful 
enough as their male counterparts.

Though even with the economic 
slowdown arising from the 
pandemic, global supply chains 
disruptions, currency fluctuation and 
the challenges of an election year in 
2023, Nigerian startups will continue 
to attract record investments.

These will definitely put more 
women-led startups in the 
picture and in the room to pitch. 
When more opportunities are 
available to pitch, hopefully more 
women-led businesses might get 
the much-needed investments to 
grow and scale their businesses.

Traditionally in micro-lending 
spaces, women never come up 
short balancing their budgets.

Better still, there is no harm in 
populating the boardrooms with 
more qualified women, so that 
women-led startups can pitch to 
people that look like them.

This might be the game changer.

Who knows?
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Women in Tech – 
Oreoluwa Lesi, 
Executive Director, 
Women’s Technology 
Empowerment 
Centre (W.TEC)
What were the big wins for 
women in tech in 2021?

2021 saw a few high-profile 
acquisitions and fundraising 
rounds by women-founded 
technology companies.

In December 2021, MainOne, a West 
African data centre and connectivity 
solutions provider with a presence 
in Nigeria, Ghana, and Côte d’Ivoire, 
announced that it is set to be 
acquired for USD320 million by 
American multinational Equinix Inc. 
This represents possibly the biggest 
acquisition by a women-founded 
Nigerian company (Funke Opeke is 
the founder and CEO of MainOne).

In December 2021, Herconomy, 
a startup empowering women 
through financial services, capacity 
building, jobs, and networking, 
has announced the close of a 
USD600,000 pre-seed round to 
expand the product offerings on 
their platform.

At least two funds targeting 
female founders were announced: 
USD1 million by Iyin Aboyeji’s Future 
Africa and FirstCheck Africa by 
Eloho Omame and Odunayo Eweniyi.

Funding for women-led startups 
remains low. What do you see as 
the game changer for this?

In 2017, only 6% of total funding 
for African startups went to 
women-founded startups, according 
to information from the 2020 
Africa Tech Venture Capital Report. 
In 2020, this number went up 
slightly to 14%. Taking a more 

historical perspective, between 2013 
and 2021, a 2021 report by Briter 
Bridges found that only 3% of all the 
funds invested into African startups 
went to women-owned startups. 
None of the recent African startups 
that have achieved unicorn status in 
2021 (i.e. a valuation of USD1 billion 
or more) were founded by a team 
that had a woman in it.

The Briter Bridges report 
observed that there are fewer 
female tech startup founders in 
some sub-sectors, like fintech, 
which tends to attract the most 
investor funding.

It appears that women are less 
likely to seek external funding for 
their startups than men and that 
when they do look for funders, 
they appear to be less confident in 
their ability to pitch and tend to ask 
for smaller amounts.

Women in Tech
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However, all this does not change 
the fact that when women pitch, 
they are less likely to receive funding 
than men – perhaps because most 
VC firms are led by men and are 
more likely to invest in other men.

Perhaps a factor that could see 
female founders getting more 
funding is the emergence of 
more funders who pay attention 
to gender, cultural and other 
diversities within their portfolio 
companies. The presence of 
gender-sensitive and women-led VC, 
angel investment and private equity 
firms – such as Rising Tide Africa, 
FirstCheck Africa, and Alitheia means 
that greater focus will be placed on 
ensuring that more funding goes to 
women-led companies.

Herconomy’s ability to get pledges 
worth USD5.7 million from 
509 community members within 
24 hours before deciding to only 
accept what it needed to scale – 
USD600,000 – shows an alternative 
path to financing by leveraging on a 
strong community.

Overall, what doesn’t get 
measured doesn’t get done and 
so even the attempt to gather 
gender-disaggregated data on 
how funding is distributed in 
the form of surveys and reports, 
helps to highlight the gaps and 
offer up possible solutions.

What is the outlook for women in 
tech in 2022?

The greater scrutiny on the 
gender gap within the technology 
landscape, especially over the last 
decade, has given rise to more 
initiatives aimed at addressing 
different problems at the various 
points of the “leaky pipeline.” 
This includes afterschool and holiday 
camps, to introduce girls in primary 
and secondary school to creating 
technology; bootcamps to build 
up female university students 
with technical skills; to incubators 
and accelerators to prepare 
women-owned startups for the 
rocky road of entrepreneurship; 
greater push for funding 
that prioritises women; and 

more coordinated public 
and private engagement.

This ostensibly means that 
there are more opportunities to 
nurture young women’s interest 
in technology in a more focused 
way, as well as equip them with the 
technical and other skills required to 
succeed in the technology industry.

However, there are many variables – 
such as the existence of workplace 
policies, prevailing gender-based 
stereotypes and discrimination, 
access to funding – that will 
heavily influence the eventual 
outcomes and determine whether 
we see more women joining the 
technology workforce and more 
importantly staying beyond ten 
years and rising to C-level positions 
or becoming founders.
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Trends with a Focus 
on Africa – Atif Nawaz, 
Engagement Manager 
and Life Science 
Consultant, GlobalData

The medical technology market, 
especially devices, has seen 
increased scrutiny due to the 
COVID-19 pandemic. Some 
therapeutic areas have seen 
significant growth (diagnostic 
testing, in vitro diagnostics) while 
others have seen a downturn 
(general surgery, orthopaedics). 
Globally the medical technology 
market has had a high adoption 
of telehealth and virtual 
health technologies disrupt 
the conventional workflow for 
attaining healthcare.

Markets in Africa are complex 
and highly fragmented; however, 
the region is ripe with opportunity 
due to the recent technological 
advances expediated by the 
pandemic. Recently the region 
has seen high growth in patients 
accessing care through technology.

There are several reasons for 
this unprecedented growth in 
the region:

• increased smart phone 
penetration within the population

• literacy around Healthtech is 
increasing with the penetration

• increased startups receiving 
funding and providing products 
for consumers

• ease of use compared to 
conventional fragmented 
healthcare brick and 
mortar options

• Physician training to incorporate 
virtual workflows is minimal 
which enables a smaller physician 
workforce to cater to more 
patients in a streamlined manner.

The increased access to care can 
decrease the disease burden by 
reducing the impact of communicable 
and non-communicable diseases 
in the region.

There will be a paradigm shift for 
patients and providers as African 
countries continue to adopt 
innovative healthcare initiatives.

Life Sciences
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Cryptocurrency – 
Oluwadaminiyi 
Solebo, Blockchain 
Analyst and Digital 
Commodities Trader
Use of cryptocurrency only 
continues to grow. What are the 
key trends to take note of?

The most important trend to 
focus on in the coming decade 
regarding cryptocurrency is the 
Metaverse narrative, and by 
association, gaming.

In a nutshell, the Metaverse pertains 
to the digital world in which users 
live. It is a combination of various 
technologies including, but not 
limited to, virtual reality, augmented 
reality, social media and gaming.

As we transcend into a more digital 
world, accelerated by the COVID-19 
pandemic, the Metaverse has 
expanded and become a space in 
which people can escape reality and 
interact with people all over the world.

The base layer of the Metaverse is 
gaming. Nobody will spend time in 
a virtual world if there is nothing 
to do; thus, one of the main ways to 
attract users to the Metaverse and 
make them stay there is through 
gaming, an industry projected to 
surpass USD314 billion by 2026.

In recent months, we have seen 
companies scramble to tap in to the 
Metaverse early. Facebook recently 
changed its parent name to Meta 
in a bid to highlight their pursuit 
of opportunities in the Metaverse; 
Nike is teaming up with video game 
platform Roblox to create a virtual 
world called Nikeland; and Microsoft 
unveiled its metaverse project called 
Microsoft Mesh, in which users can 
enter the virtual working world and 
appear as an avatar in a virtual office.

I believe the world is progressing 
to a point where the lines between 
the real and digital worlds will be 
blurred. The Metaverse narrative is 
here to stay, so keep an eye out for 
developments in this space.

What’s your assessment of 
Nigeria’s cryptocurrency activities?

Nigeria has much work to do in 
terms of cryptocurrency acceptance 
and adoption. We have seen laws 
and regulations emerge that restrict 
the trading of cryptocurrencies in 
the country, and banks freezing 
bank accounts associated with 
cryptocurrency deposits.

In spite of this, Nigeria continues 
to have the largest Bitcoin trading 
volume in Africa and one of the 
largest in the entire world. There is 
clearly a lot of interest from young 
Nigerians, and one can only imagine 
the wonders this cash flow could 
do for the economy if lawmakers 
created an environment in which 
cryptocurrencies and blockchain 
technology are supported and 
incorporated into day-to-day 
financial activities.

Emerging Tech
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What should we expect from 
cryptocurrency in 2022?

In 2022, we should expect to see 
continued mainstream adoption of 
cryptocurrency. Major companies 
like Apple and Amazon will likely find 
ways to incorporate cryptocurrency 
payments into their platforms, and 
banks will look to cater to the needs 
of clients that hold cryptocurrencies.

On the flip side, we can expect 
increased regulation from world 
governments, especially as tax 
season looms near.

NFTs and Securities – 
Dayo Idowu, Partner,  
DLA Piper Africa, 
Nigeria (Olajide 
Oyewole LLP)
In my view, Non Fungible Tokens 
(NFTs) are not “securities” within the 
contemplation of Nigerian law.

The Investment and Securities 
Act 2007 defines what constitutes 
securities (mainly debt, equity and 
derivatives including electronic 
forms). The Securities and Exchange 
Commission Rules made pursuant 
to the Investment and Securities Act 
also provides further regulations 
relating to securities including 
exemptions. None of these suggest 
NFTs are securities.

Generally, securities are instruments 
which involve a claim by the holder/
owner on future income or cashflow 
of the issuer. For example (equity 
– dividends); (debt – interest and 
principal); (derivatives – settlement).

NFTs are really not instruments 
involving a claim on the issuer, 
rather they are produced or mined 
by the creator.

AI and Blockchain – 
Ajibola Olomola, 
Partner, and Head of 
Technology, Media and 
Telecommunications 
Group, and Head of 
Deal Advisory, Mergers 
and Acquisition Tax 
Practice, KPMG Nigeria
What do you see as the real and 
tangible gains for Nigeria where 
blockchain is concerned?

Some essential features of 
blockchain applications are their 
distributed ledgers, immutability 
and consensus. These features 
mean that information held on 
blockchain applications are likely to 
be transparent to all participants 
and help to curb corruption 
and malpractice that arise from 
information asymmetry. There is a 
challenging operating environment 
for businesses and government 
regulation in Nigeria, and some use 
cases where blockchain may yield 
tangible gains include:

• Land Administration: 
Introduction of blockchain to 
the administration of land titles 
and interests should bring clarity 
and certainty to land rights. 
This should help to prevent 
sale of the same piece of land/
property to multiple buyers, 
fraudulent use of real property 
as security interest, and other 
fraudulent transactions which 
are perpetuated in this important 
sector of the Nigerian economy. 
Adoption of blockchain tech 
in this area can be likened to 
a modernised version of the 
Registration of Titles regime, 
which currently has a limited 
scope of applicability in Lagos 
State, only but is often cited as 
the most reliable.

• Petroleum Licenses: Keeping 
records of petroleum licenses 
granted to players in the 
Nigerian oil industry, and tax/
royalty returns remitted to the 
government would help to resolve 
age old allegations of corruption 
in the industry. This should help 
to bring transparency as it would 
be easier to validate or disprove 
representations and reports 
by government regulators and 
independent observers such as 
the Nigerian Extractive Industries 
Transparency Initiatives (NEITI).

• Mining Licenses: The active 
regulation of the solid minerals 
mining industry in Nigeria is 
nascent. The introduction of 
blockchain application in its 
regulation and oversight would 
help to instil transparency 
from the outset and avoid 
state capture/entrenchment of 
corruption as the mining industry 
grows. There are already reports 
of illegal mining activities and 
counterclaims that some of 
those “illegal” mines are actually 
legitimate. Adopting blockchain 
solutions in administrating the 
mining industry should clear up 
such cases, and bring greater 
transparency and certainty into 
the regulation of solid minerals.

• Health Records: Doctors and 
health workers should have 
keys to access health records of 
members of the population on 
centralised ledgers. This would 
save lives in emergencies and 
improve overall health delivery. 
There may be concerns around 
data privacy, but this can be 
proactively addressed. China, 
for instance, is an illustration of 
how blockchain technology can 
be used to deliver public health 
safety with the manner in which 
its apps leveraged blockchain 
in tracking, delivering and 
administering its response to the 
COVID-19 pandemic.
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• Tax Administration: 
Introduction of blockchain to the 
tax administration framework 
would drive up compliance, while 
simultaneously reducing the cost 
of administration. It should also 
help to clarify exactly what taxes 
are levied on companies and 
individuals due to the transparency 
that it would engender.

What is your opinion on 
blockchain regulation: should it 
be regulated or not?

The most popularly discussed use 
case of blockchain application 
has been the development and 
adoption of crypto-currencies and 
other financial solutions. Financial 
services are an essential pillar of 
the economy which are particularly 
susceptible to fraud, and the 
need to protect those particularly 
susceptible to such.

To my understanding, blockchain 
technology is not, by its intrinsic 
nature, subject to regulation. It is 
the use to which it is put (or perhaps 
intended to be put) that can be the 
subject of regulation, to encourage 
or inhibit certain attributes thereof. 
The applications that are built to 
leverage blockchain tech may require 
sector regulation for instance in the 
financial services sector.

Many countries already apply 
direct and indirect regulatory 
attention to these applications. 
For instance, a lesser-known 
and appreciated level of control 
around crypto currency trade is 
the reporting requirement in most 
countries relating to income and/
or capital gains tax that may be 
triggered when gains arise on 
disposal of crypto assets. While 
self-reporting via self-assessment is 
required by law as a direct activity 
by traders, there is also indirect 
reporting imposed on aggregators 
in the space to deduct WHT on 
applicable transactions and report 
on these to the tax authority.

What trends should we expect 
from blockchain in 2022?

Some trends which we should 
expect in 2022 on blockchain 
include even greater proliferation 
of crypto currencies because of the 
exponential returns that investors 
have made over last year and 2020.

Separately, remittances to relatives 
and family members from workers in 
foreign countries are an important 
source of foreign exchange (forex) 
supply for the Nigerian economy. 
These have been somewhat blighted 
in recent times due to confusing 
regulatory restrictions and volatility 
of the foreign exchange market in 
Nigeria. This is motivating a shift to 
alternative means of transferring 
financial assets and a pivot to crypto 
currencies, should be anticipated. 
The Central Bank of Nigeria (CBN) 
recently introduced the e-Naira, 
Nigeria’s digital currency built as a 
blockchain application. Nigeria is an 
early adopter of this solution, and 
we should expect more of these 
digital currencies from different 
jurisdictions in the coming year.
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Nigerian Law and 
Proptech – Tamilore 
Odekunle, Associate,  
DLA Piper Africa, 
Nigeria (Olajide 
Oyewole LLP)*
What legislation regulates 
proptech in Nigeria?

At the moment, there are no laws 
or regulations specifically tailored 
towards proptech in Nigeria. 
Property Technology or proptech 
involves the use of technology 
to create, provide and deliver 
innovative real estate products, 
solutions and services. The Nigerian 
real estate sector has only recently 
begun to adopt technology 
solutions in property transactions. 
In light of this, a fusion of the laws 
and regulations relating to real 
estate transactions and technology 
law in Nigeria will apply to proptech.

These include:

• The Constitution of the Federal 
Republic of Nigeria 1999 Cap C23, 
LFN 2004 (as amended) 
The Constitution guarantees the 
right of every Nigerian to own and 
acquire real estate in any part of 
the country.

• The Land Use Act 1978 (the LUA) 
The LUA standardises land 
administration in Nigeria. It vests 
all land in each state to the 
Governor of said state, to be 
held in a trust for the benefit 
of Nigerians within the state. 
Real estate in Nigeria is largely 
regulated by the laws in the state 
in which the land is situated, 
and this naturally differs from 
state to state due to cultural 
influences and much more.

• The Nigerian Data Protection 
Regulation (NDPR) 
The NDPR was introduced as a 
result of the need to ensure the 
privacy and protection of Nigeria’s 
personal data. It fosters safe 
conduct of transactions involving 
the exchange of personal data. 
It applies to every transaction 
intended for the processing of 
personal data with respect to 
natural persons in Nigeria.

Data is a constant and key concept 
that is imbibed in the majority 
of proptech tools, software and 
platforms. As an industry, 
proptech gathers valuable data on 
customer movement and behaviour, 
among other things, where all that 
remains is the permits or licenses to 

put the data to use. Therefore, it is 
important that proptech companies 
respect the right to privacy of data 
subject by taking into consideration 
the requirements of the NDPR for 
its business models. Although, 
experts are eagerly making a call 
to the federal government to put 
into place a policy and regulatory 
framework specifically targeted 
towards enhancing the performance 
of the property and technology 
sector as this would tremendously 
aid in overcoming the challenges 
that startups may be facing in their 
operations. Furthermore, a key 
benefit of established regulation in 
proptech would be that of increased 
foreign direct investments. 
Investors will be more informed on 
how to play by accommodating this 
specific regulation and procedures 
that need to be followed.

Proptech
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Proptech in Nigeria – 
Dimeji Belo, Special 
Assistant to the 
Executive Governor of 
Ogun State on Finance
what is the State of proptech 
in Nigeria?

Nigeria is an emerging 
economy, and most sectors 
of society, including proptech, 
are growing steadily.

I’m of the opinion that the fast paced 
nature of proptech across the globe 
will ensure that Nigeria latches on, 
catches the bug and successfully 
too, with its premium advantages, 
including an increasing middle class 
and a sophisticated, strong upper 
middle class. The affordable end 
of the market is also becoming 
increasingly discerning.

Shall we first assess the area of 
climate change and sustainable 
building which we need in both 
urban and rural areas in Nigeria? 
A serious investor is unlikely to 
commit funds to proptech if it 
lacks a clear sustainability plan. 
Actors in the proptech space must 
now be aware that to secure quality 
investment, they must be armed 
and ready to execute a sustainable 
plan. We have seen an increase in 
adherence to UNFCCC Guidelines 
and even stricter adherence 
to regulatory considerations 
(otherwise known as Environmental 
and Social Governance Values) given 
the recent mishaps we have had 
in Nigeria.

As I now reside outside Lagos, I am 
confident that the country as a 
whole could do with plenty more 
retail properties. The reverse may 
be the case abroad, with several 
high-street shops closing and 
adding to a shocking decline in 
in-store retail therapy, no thanks 
to the new normal due to the 
COVID-19 pandemic. In summary, 
smart retail and mall-like structures 

will be welcomed locally with the 
custom to accommodate them. 
If ever in doubt, please take the 
time to visit Benin’s Market Square 
or Ibadan’s Shoprite any day of 
the week and kindly provide your 
feedback. Proptech will ensure 
that funding is made available, 
using the smartest technology and 
banking on near-perfect research 
to achieve these objectives. 
Impressively, Nigeria seems 
to be able to have unusual 
shock absorbers for tragedies, 
including pandemics of 
untold proportions.

It is possible that proptech, 
which improves working 
conditions and work-life balance 
by incorporating venues such as 
gyms, lounges, and even bars into 
commercial buildings, will see a 
decline in these added-benefit 
venues as the world has adopted 
a flexible-working culture that has 
proven to be sustainable.

With the increase in public 
infrastructure in areas such as 
transport, with the provision of rail 
and better road networks, there will 
be an increase in the skilled and 
literate populace relocating their 
families to suburban towns. 
It’s likely that proptech will take 
advantage of this change in culture 
and position in these future cities. 
A discussion with the UK’s Prosperity 
Mission and a peep into their 
support for Nigeria’s rural areas will 
offer an insight into the massive 
regeneration plans which will 
present great potential to proptech 
and the nation at large.

Worthy of note is how quickly 
experienced staff in a region 
will move their families to “rural” 
areas should there be facilities 
such as good schools and basic 
socio-entertainment facilities 
such as parks shopping malls 
and cinemas.

Proptech is at the centre of 
achieving all of the above and can 
be a stronger collective force in 
years to come. Proptech players 
must continue to engage regulators 
and government to ensure that they 
are providing the necessary support 
to make the ecosystem stronger 
and more profitable.

TRENDS IN PROPTECH FOR 2022
After my sojourn in the public sector 
and being an integral part of the 
financial coordination in delivering 
affordable homes, it is rather 
evident that to cut time waste, 
e-signatures will be more desirable 
in contracts in the near future. 
Current circumstances, such as 
the validity and enforceability of 
the aforementioned contracts, 
may allow e-signatures to be 
permissible for a short period, 
until the signee is physically 
available to endorse the document.

We may also see private transactions 
adopt similar methods to the above 
and they will become more popular 
during the course of 2022. The 
virtual securement of property, 
especially from the diaspora 
market, makes up a significant 
though indirect part of the Nigerian 
economy. The concept of “pay small, 
small,” otherwise known as monthly 
instalments of homes on yearly rental 
as well as Airbnbs, has made property 
owners decent returns and have 
been able to manage them thus far 
by employing e-signatures. The Lagos 
State Government’s Monthly Rental 
Policy, which is expected to kick off in 
2022 and incorporate stakeholders 
such as landlords, financiers, as well 
as insurers, will definitely encourage, 
in some parts, e-signing to speed up 
transactions to ensure the success 
of the initiative. The digitised leasing 
process will be well received, and this 
no doubt will have a positive catalyst 
effect on the ease of doing business 
in the proptech space.
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BLOCKCHAIN AND 
SUSTAINABLE TECHNOLOGY
In the property space, it’s well known 
that there could be multiple parties 
in one transaction, especially in 
big ticket transactions. It might 
be worth asking our legal services 
or mortgage provider associates 
how complicated some of these 
transactions can be. There are 
several stakeholders involved, 
and the security of all the parties and 
their proprietary information cannot 
be overemphasised. Blockchain has 
proved to be particularly useful 
in ensuring watertight encryption 
and the protection of all the 
users in a chain. In this regard, 
serious and sustainable proptech 
players are using blockchain 
technology or considering doing so. 
At Seso Global, where I was Chief 
Commercial Officer, we enjoyed the 
service and believed that it gave our 
stakeholders great confidence in 
working with us.

HARD V SEXY
The “hard” part of the property 
market has always been known 
to be construction and is perhaps 
rightly judged as the most important 
part of the property value chain. 
While enormous amounts of money 
are spent on building technology to 
ensure that building collapses are 
a thing of the past, we will also see 
a lot of money pumped into the sexy 
parts. A significant amount of money 
will be raised in Africa over the 
next few years to support pre-build 
technology. Africa’s building 
situation will always be particularly 
unique as the topography and other 
natural matters are challenges for 
those in the construction sector.

Pere’s Guide on Closed Deals in 
Proptech may also present you with 
further information.

CONVERTIBLE SPACE
Believe it or not, Nigeria is an 
attractive destination for travellers 
on the continent and beyond. 
Historical sites like Olumo Rock are 
ranked highly globally.

With the decline in tourism across 
the globe, we may begin to 
witness spaces being converted 
for alternative use. For example, 
the boutique hotel down the road 
from my residential apartment has 
had franchise issues for some time 
since the pandemic started and has 
not been able to successfully regain 
steam. This well-appointed property 
in the heart of a prestigious 
residential area is contemplating 
short stays for very senior 
executives who require office space 
not too far from home. I am told 
high-net-worth retirees are their 
target audience. Relieving certain 
parts of one’s life is important to 
some people, and for the once busy 
executives, this may be their chance 
to do so.
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NITDA and 
Data Protection – 
Olufemi Daniel, 
Desk Officer, NDPR and 
Head of Regulations 
Monitoring and 
Compliance NITDA*
Recent reports show a continued 
rise in cybercrimes, data hacks 
etc. can NITDA share some of 
the measures it is adopting to 
combat all of this?

NITDA has always adopted 
a multiple approach to 
tackling cybercrime. In 2020, 
during the COVID-19 pandemic, 
many government websites were 
almost webjacked or defaced. 
NITDA, through its Cyber Emergence 
Readiness and Response Team 
(CERRT), dealt with these issues and 
quickly restored services without 
significant disruption.

The CERRT tracks over 100 million 
hacktivities every week and identify 
those that concern Nigeria.

The Agency is also a very active 
member of the National Cyber 
Security Advisory Council. 
The council has proposed an update 
to the Cybercrimes Act 2015, 

and launched a new cybersecurity 
strategy and policy and improved 
stakeholders cooperation.

The Agency has also designated 
October as Cybersecurity awareness 
month. This is one of many 
awareness efforts being made to 
empower Nigerians take ownership 
of their cyber safety.

Can you comment on the 
proposed collaboration between 
NITDA and the FCCPC?

NITDA’s partnership with FCCPC 
dates back to 2019 when the CEOs 
met to chart a path towards deeper 
cooperation. The cooperation 
is stronger now due to the fact 
that the FCCPA mandates this 
collaboration, and the shared 
competence of both organisations 
in serving Nigerians. The focus of 
both NITDA and FCCPC now is to 
deal with the money lending issue 
that is causing distress for many 
Nigerians. We are also cooperating 
on anti-competitive practices of big 
tech companies. There is a standing 
joint team that delivers on some of 
the objectives of both entities.

What is the outlook for data 
protection enforcement in 
Nigeria in 2022?

We envisage a reinforced 
enforcement, especially as the 
likelihood of having a dedicated 
institution on data protection is on 
the horizon. NITDA would continue 
to support any future entity to 
ensure it sustains the innovative 
approach the Agency has deployed 
thus far.

LIRS and Data 
Protection – 
Rasheed Olu-Ajayi, 
Head of IT and Data 
Protection Officer 
(DPO), Lagos Internal 
Revenue Service
How is the LIRS protecting the 
personal data of the Lagos State 
tax payers?

The Agency, through a licensed 
DPCO, is compliant with the Nigeria 
Data Protection Regulation (NDPR) 
with the aim of ensuring protection 
and the right to data privacy of 
personal information of taxpayers.

Data Protection
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All staff in the Agency have been 
sensitised, trained, and tasked with 
ensuring full compliance of the 
regulation in all transactions both 
digital or physical.

The Agency has also appointed 
a Data Protection Officer (DPO), 
who’s responsibility it is to ensure 
all our consultants adhere strictly 
to NITDA and NDPR regulations as 
data processors to the Agency.

In terms of technology, how is the 
LIRS using this in the provision of 
its functions?

In the last five years, the Agency 
has expended large amounts of 
resources in deploying modern tools 
for effective tax related functions. 
Technological solutions deployed 
include: Enterprise Tax Solution 
(eTax), Ibile-Hub (Inform Sector), 
Technology based Customer 

Service Centre and The Agency’s 
Appraisal System. Others include 
an ever growing presence on 
social media, cloud environment 
and virtualisation.
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Financial Inclusion 
– Professor Olayinka 
David-West, 
Associate Dean 
and Professor of 
Information Systems, 
Lagos Business School, 
Pan-Atlantic University
With the grant of PSB licenses 
to Moneymaster (Glo) and 9PSB 
(9Mobile) in 2020, what has 
been the impact on the drive for 
financial inclusion?

The market impact of these new 
additional players is minuscule, 
and probably too early to call. 
Remember that the CBN granted full 
operational licenses in August 2020. 
The licensees need time to build 
their business and operating models 
as well as deploy the technology 
and distribution infrastructure to 
support the business.

With the recent grant of PSB 
licenses to MTN and Airtel, we will 
very shortly have all four Telcos 
providing financial services. 
Is there still a role for traditional 
banking services?

Yes, there will always be a role for 
traditional banking services because 
of the diversified banking and 

financial services market. The PSB 
license framework stipulates 
permissible and non-permissible 
activities, restricting the PSBs to 
providing savings, payments and 
remittances to retail and 
underserved segments, especially in 
rural locations. The world of 
financial services spans other 
domestic and international products 
and services and market segments. 
Hence, PSBs are complementary 
specialised banks that use digital 
technologies to serve a specific 
market segment.

What does 2022 hold for 
financial inclusion?

I believe the prospects for financial 
inclusion are promising in 2022. 
My crystal ball tells me:

• First, the two outstanding PSBs 
will get their operational licenses 
and speed up market rollout. 
With their experience managing 
agent distribution networks, 
we expect the time to connect the 
dots will be shorter.

• Second, with the PSB rollout to 
rural and other underserved 
locations, we foresee more 
accurate consumer feedback, 

their needs, wants and 
aspirations, that can support 
product development.

• Third, another growth segment 
area is the digital credit sector, 
where predatory practices like 
social shaming are drawing 
regulatory attention. Hence, 
we expect more stringent 
digital lending regulations 
and guidelines.

• Fourth, we also cannot ignore 
the persistent gender gap 
and the increasing number 
of excluded women. With the 
CBN’s Framework for Advancing 
Women’s Financial Inclusion, 
I envision that more providers 
will want to seize that market 
opportunity and focus on women, 
particularly women with low 
incomes. Working with providers 
like Unity Bank who participated 
in our Product Development 
Lab to identify the business case 
for women, and subsequently 
developed and launched a 
new women-centric financial 
product in 2021, I look forward 
to engaging more discerning 
providers in human centred 
product development.

Finance and Financial Inclusion
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• Finally, financial inclusion is a goal 
of the eNaira. We look forward to 
the phased rollout of the digital 
currency and hope to see wide 
usage as we drive adoption.

Financial Inclusion in 
the Agriculture Sector – 
Johan van der Merwe, 
CEO, Tulip Cocoa 
Processing LTD
Can you briefly describe the 
business of Tulip and comment 
on why and how Tulip facilitated 
the opening of bank accounts for 
the farmers that it receives crops 
from. Information on the benefits 
to the farmers, the economy and 
Tulip will be most insightful.

ECOM Agroindustrial Corp. Ltd 
is a leading global commodity 
merchant and sustainable supply 
chain management company. As an 
origin-integrated business operating 
in over 40 major producing 
countries worldwide, ECOM focuses 
primarily on: coffee, cotton, and 
cocoa, as well as participating 
in selected other agricultural 
product markets.

Tulip Cocoa Processing Limited 
(TCP) operates a cocoa processing 
factory in Nigeria as a wholly 
owned subsidiary of ECOM group. 
As part of ECOM’s commitment to 
sustainability of the whole supply 
chain up to and including farm level, 
TCP maintain various sustainability 
certifications. These certifications 
earn TCP a premium on its 
products sold, these premiums 
get distributed to the whole 
supply chain.

Previously these premiums were 
distributed as cash due to the 
fact that most of the farmers 
did not have bank accounts and 
were not part of the “formal” 
economy. TCP working together 
with a bank and in turn with mobile 
networks endeavoured to create 
bank accounts for the farmers. 
Starting in 2019, TCP distributed 
the cash portion of the premium 
by pre-paid ATM cards registered in 
the recipient’s name. TCP used it’s 
existing infrastructure of farmers, 
lead farmers and LBAs to appoint 
POS operators in remote areas so 
the farmers could easily cash in and 

cash out. Since this project started, 
TCP together with its banking 
partners have distributed in excess 
of 10,000 cards with a further 
10,000 planned for 2022.

TCP’s banking partners have 
reported a general increase in 
people using banking services in 
the areas in which these cards 
were distributed.

Tax/Electronic 
Payments – 
Rasheed Olu-Ajayi, 
Head of IT and Data 
Protection Officer 
(DPO), Lagos Internal 
Revenue Service
Regarding the ease of paying 
and or collection of taxes, 
what should tax payers expect 
from the LIRS in 2022?

The Agency will continue to improve 
on its digital platforms that will 
allow taxpayers to perform online 
transactions from the comfort 
of their homes, easing the cost 
of compliance.
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What Unilever is Doing 
– Abidemi Ademola, 
General Counsel West 
Africa and Company 
Secretary, Unilever
What are some of your 
organization’s key ESG goals 
for 2022?

True to our organization’s mission 
‘to make sustainable living 
commonplace’ our goals on ESG 
transcend the year 2022. We first 
made commitments to ESG matters 
as a global organization over 
ten years ago when the topic was 
not on most organisations’ radar 
at all because we realized early 
that ESG considerations have to 
be part of our business model 
if we must drive a sustainable 
business. Our organization’s key 
ESG goals have continued to centre 
around three key pillars which are: 
‘Improve the health of the planet; 
improve people’s health, confidence, 
and wellbeing, and contribute to 
a fairer and more inclusive world.’ 
These three pillars are further 
underpinned by eight sub-pillars 
and 34 commitments globally. 
Underpinning the framework is 
governance and human rights.

We have robust plans and actions 
in place to address these areas 
which we have made public in our 
Sustainability Report published 
annually. We will continue to make 
good our commitments in these 
areas now and into the future and 
ultimately protect our consumers.

Investment and ESG in 
the Film and TV sector 
– James Omokwe, 
Chief Executive 
Officer, FeemoVerse
Can you share your thoughts 
on investment and ESG in the 
Film industry?

Everyone has a social responsibility 
to keep the world we live in 
safe, to be fair and just to each 
other. There are certain criteria 
in the world today that govern 
best practices for companies. 
Companies like Amazon have a 
department called diversity and 
inclusion. This means that before 
you get commissioned to produce 
content, you should make sure there 
is adequate representation in front 
of and behind the camera. In the 
broader scope of the Environment, 
Social and Governance pillars of 
the ESG, I think it will be a welcome 
development for investors to insist 

that companies follow these rules 
if they are to invest in the industry. 
Film companies and filmmakers 
will start to create healthy and fair 
policies around their workspaces 
and the content they produce.

Finance and ESG 
– Victoria Popoola 
Co-Founder/CEO 
and MFON Bassey 
Co-Founder/Chief 
Creative Officer (CCO) 
– Talent Exchange 
and Infrastructure 
(TalentX Africa)
Can you share how the TalentX 
platform is tackling the funding 
challenges in the Film and TV 
sector in Nigeria?

Funding has been an issue in 
the film industry for decades. 
According to a survey we conducted, 
filmmakers typically self-fund or 
crowdfund their film projects.

• Alternative funding sources are 
available but not very appropriate 
(in terms of structure suitability), 
or come at high costs.

ESG
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• There is a knowledge gap 
between core financiers 
and creatives.

• There is no structure in the 
industry for financing projects, 
and a perceived high risk.

We are solving these problems 
by bridging the gap between 
creatives and financiers, and our 
team comprises both creatives and 
finance/investment professionals. 
We’re very hands on. We manage 
the process from story to 
distribution, mitigating risks and 
maximising return potentials for 
our financiers.

• We assess the script, team and 
financials of the projects.

• We select and fund the 
most viable and authentic 
project slates.

• We manage productions, 
track budget variances 
and disbursements, 
evaluate performance alongside 
milestones, automate reporting 
and conduct post-release 
fund audits.

At the same time, we provide 
filmmakers with a suitable, 
creative-friendly way to finance their 
works. Our vision is to help African 
creatives leverage new and existing 
IP to create value for themselves 
and the ecosystem. The mission is 
to build the biggest platform for 
discovering, financing and investing 
in African content – for institutional 
and retail players – and to structure 
Entertainment as a high yield, 
uncorrelated investment class.

Does having an ESG  
objective/focus play a role in 
determining which projects 
TalentX supports?

Not currently. Our first funds, 
the TalentX Creatives Solidarity 
Fund (TCSF) and TalentX Afro Film 
Fund (TAFF), are theme-agnostic. 
Subsequent funds may have theme 
focuses. Overall, we think of films as 
entertainment tools with potential 
for social change.

As an organisation, and irrespective 
of the theme, we take our 
no-discrimination and working 
conditions policies very seriously 
– quality of jobs, compensation 
and contracts.
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Copyright and 
AFCTFA – Desmond O 
Oriakhogba, 
Lecturer at the 
Faculty of Law, 
University of Benin
The agreement establishing the 
African Continental Free Trade 
Area (AfCFTA agreement) came 
into force on 30 May 2019, 
while trading under it started on 
1 January 2021. As at July 2021, 
37 out of the 54 contracting parties 
have so far ratified/acceded the 
AfCFTA agreement. The AfCFTA’s 
overarching objectives can be aptly 
summarised as the achievement 
of pan-African trade liberalisation, 
economic integration and 
socioeconomic development in line 
with the aspirations set out in the 
AU Agenda 2063 (art.3). To achieve 
its broad objectives, arts.4 and 7 
outline specific goals, which include 
cooperation on intellectual property 
rights (IPR).

In terms of art.7 of the AfCFTA 
agreement, phase II negotiations 
on other aspects including for a 
protocol on IPR were to commence 
after adoption of the agreement. 
Due to delays and uncertainties 
caused by the COVID-19 pandemic, 
negotiations for the proposed 
IP protocol are still ongoing and 
are expected to be concluded by 
31 December 2021. Thus, the draft 
of the proposed IP protocol is not in 
the public domain.

However, from existing official reports 
and studies, such as the Assessing 
Regional Integration in Africa IX 
(ARIA IX Report),1 one can foreshadow 
an IP Protocol that will comprise 
high-level policy aspirations on key 
cross-cutting IP issues in a similar 
fashion as the already concluded 
trade in goods, trade in services, 
and dispute settlement protocols 
annexed to the AfCFTA agreement.

Specific to copyright, the ARIA IX 
Report strongly recommended 
ratification of the WIPO Marrakesh 
Treaty to Facilitate Access to 
Published Works for Persons 

Who Are Blind, Visually Impaired, 
or Otherwise Print Disabled 
2013 (Marrakesh treaty) by 
member states (p131). It also 
recommended the designation, 
under the proposed IP Protocol, 
of areas for regional cooperation, 
which may include strengthening 
of the mechanisms for copyright 
holders to secure a fair share of 
the proceeds from adaptation, 
distribution, rental, communication 
to the public and other commercial 
use of their work (p129).

More broadly, the ARIA IX Report 
recommended the provision, 
in the proposed IP Protocol, 
for non-discrimination among 
nationals of Member States, and the 
development of “norms to safeguard 
African interests, including 
non-discrimination among African 
countries,” on IP-related matters 
(p131). It also recommended the 
establishment of “a regional IP 
exhaustion system to prevent 
fragmentation of the AfCFTA market 
and encourage regional value chain 
development” (p131).

1  UNECA, AU, ADB and UNCTAD Assessing Regional Integration in Africa – ARIA IX: Next Steps for the African Continental Free Trade Area Report (2019) 
https://www.uneca.org/archive/sites/default/files/PublicationFiles/aria9_report_en_4sept_fin.pdf

Copyright

https://www.uneca.org/archive/sites/default/files/PublicationFiles/aria9_report_en_4sept_fin.pdf
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2  Adapted from DO Oriakhogba and CO Okorie, “Multi-territorial Digital Copyright licensing within the AfCFTA: considerations for appropriate guiding 
principle” (2021) 43(11) European Intellectual Property Review 710-720, 
https://www.researchgate.net/publication/356420622_Multi-territorial_Digital_Copyright_licensing_within_the_AfCFTA_considerations_for_appropriate_
guiding_principles

If adopted, the foregoing 
recommendations have the 
propensity to create and support 
requisite policy space for the 
development of a viable copyright 
and creative industry within the 
framework of the AfCFTA.2

Estate Planning 
and Copyright – 
Olufunmilola Binuyo, 
Senior Associate,   
DLA Piper Africa, 
Nigeria (Olajide 
Oyewole LLP)
What constitutes 
copyright works?

• Literary works (e.g. novels, stories, 
computer programmes)

• Musical works 
(e.g. musical composition)

• Artistic works (e.g. paintings, 
drawings, plans and diagrams)

• Films

• Sound recording

• Broadcasts

Can copyright works be described 
as property?

Yes.

How is ownership of a copyright 
work proved?

Ownership of a copyright work can 
be proved by:

• showing evidence that it is an 
original work;

• providing documents that 
establish the date that the 
copyright work was created; or

• providing documents that show 
the process of creating the work.

What is estate planning?

Estate planning is the preparation 
for the distribution and 
management of a person’s 
estate at death using wills, trusts, 
and other arrangements.

Are copyright works assets 
that can be inherited and or 
bequeathed in a will?

Yes

Can you give examples of 
estates that are made up of 
copyright works?

Estate of Fela Anikulapo Kuti, 
Estate of Bob Marley, and Estate of 
Michael Jackson.

What is a will?

A will is a document that sets 
out the intentions of a testator 
regarding the distribution of his/her 
properties after death.

What does it mean to 
die intestate?

Where a person dies without leaving 
a valid will.

If a will is not made, 
what happens to the estate of a 
copyright owner?

The estate will be distributed in 
accordance with the intestacy laws 
applicable to the deceased copyright 
owner such as Administration 
of Estate Law, customary law, 
and Islamic law.

Should the owner of copyright 
works make a will?

Yes, if they intend to give 
the copyright works to 
specific beneficiaries.

Copyright 
Infrastructure – 
Oluwatobiloba Moody, 
WIPO*
What training and capacity 
building courses will be available 
for 2022?

• As with last year, the WIPO 
Academy will offer a full list of 
training and capacity building 
courses. The list is available on 
the WIPO e-learning centre: 
https://welc.wipo.int/

• Building on the success of the 
maiden edition of the WIPO 
Nigeria Summer School held in 
partnership with the University 
of Lagos (8-19 November 2021), 
a second edition of the WIPO 
Nigeria Summer School on 
Intellectual Property is planned 
for 2022.

• A new WIPO International Patent 
Drafting Training Program has 
also launched with registration 
open until 31 January 2022. 
The registration webpage can be 
accessed through the following 
link: https://welc.wipo.int/ipdtp/
This is a hands-on, comprehensive 
training with mentoring service 
from leading international 
drafting experts. The Program 
will admit 40 candidates into its 
first cohort.

https://www.researchgate.net/publication/356420622_Multi-territorial_Digital_Copyright_licensing_within_the_AfCFTA_considerations_for_appropriate_guiding_principles
https://www.researchgate.net/publication/356420622_Multi-territorial_Digital_Copyright_licensing_within_the_AfCFTA_considerations_for_appropriate_guiding_principles
https://welc.wipo.int/


From the WIPO Nigeria 
perspective, what is the outlook 
for 2022; what should we be 
looking forward to?

The 2022 workplan from the 
WIPO Nigeria Office will focus on 
a number of capacity building 
initiatives targeted primarily at 
youth, women and SMEs. We look 
forward to expanding the TISC 
network in Nigeria, and will be 
working closely with innovation 
hubs. Furthermore, we will be 

launching a series of projects with 
the creative and entertainment 
industry in partnership with key 
industry stakeholders. Our social 
media presence will also go live 
in 2022, and we look forward 
to being able to connect more 
with stakeholders through this. 
The 2022 world IP Day is themed 
“IP and Youth: Innovating for 
a better Future.” Initiatives to 
commemorate this day will shed 
light on the important role that 
youth play in innovation, and the 

WIPO Nigeria Office will actively 
work with government and 
private stakeholders to engage 
relevant sectors in this campaign, 
while supporting activities organized 
in this regard.

The challenges in this area have 
continued to grow in line with 
increased economic pressure 
resulting in increased opportunistic 
activities to cash in on Intellectual 
Property, our strong brand heritage 
and goodwill.

WWW.DLAPIPERAFRICA.COM
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Unilever – Name, 
Image and Likeness 
– Abidemi Ademola, 
General Counsel West 
Africa and Company 
Secretary, Unilever
As an organization very much 
reliant on advertising for its 
products, what are some of the 
challenges with regards use of 
name, likeness and image?

The challenges in this area have 
continued to grow in line with 
increased economic pressure 
resulting in increased opportunistic 
activities to cash in on Intellectual 
Property, our strong brand heritage 
and goodwill. While our company 
has continued to invest more in 
brand and marketing activities, 
there are always opportunists 
seeking to reap the benefits 
through various mechanisms 
such as passing off, adulteration, 
counterfeits, illegal pack 
extensions, illegal parallel imports, 
plagiarism and misrepresentation 
of product claims and efficacy. 
These growing trends have the 
tendency to negatively affect 
our consumers and damage our 
corporate reputation. Accordingly, 
we have, over the years, 
institutionalized a robust system 

to proactively nip the challenges 
associated with IP infringements 
in the bud before they escalate. 
There is a strong market monitoring 
and surveillance system in place, 
industry collaboration with 
relevant regulatory authorities 
and law enforcement agents, 
education and awareness to 
relevant stakeholders to continue 
to drive strong affirmative action 
and stem the dastardly acts of IP 
infringements in whatever form. 
The name of the game is constant 
vigilance, strategic collaboration 
and deliberate action to ultimately 
protect our consumers.

Name and Likeness, 
the Position in the 
UK – Claire Sng, Legal 
Director, DLA Piper, 
London and Ogo 
Anochirionye, Trainee, 
DLA Piper London
The issues embodying name and 
likeness principles are often referred 
to as image rights i.e. proprietary 
rights of an individual in their 
personality giving rise to the 
right to prevent use of their 
name, image, likeness, signature, 
or other distinguishing personal 
attributes without their consent. 
However, the use of this collective 

term may be misleading given 
that, in the UK, there is no single 
codified law on image rights. Rather, 
image rights are protected by a 
patchwork of different pieces of 
legislation and common law.

Endorsement of products, 
merchandise and sponsorship are 
just a few ways in which celebrities 
and sports personalities are able 
to monetise their fame and these 
ways continue to evolve. With the 
eye-watering number of followers 
that some sports stars and 
celebrities have in respect of their 
social media accounts, their ability to 
influence purchasing decisions and 
consumer behaviour has led to an 
explosion in influencer marketing, 
vlogs, blogs, and posts; so much 
so that influencer marketing and 
practices have caught the eye 
of the UK advertising regulators 
(see further below).

Depending on the context, there are 
various ways that individuals can 
seek to protect their image rights in 
the UK. We have set out below just 
some of laws and rules that govern 
the exploitation of image rights 
commercially. However, there is 
also the consideration of laws and 
rules applicable to the protecting 

Name, Image and Likeness
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image rights in terms of a celebrity’s 
privacy. This is a big topic in itself 
and is not covered here, but it 
should always be borne in mind. 
Clearly, just because a photo has 
been taken in public of a famous 
sport personality or a licence has 
been obtained to use such photo 
from the photographer does not 
mean the subject has consented 
to it being used and therefore this 
issue must always be considered, 
regardless of what has been 
captured and where.

REGISTERED TRADEMARKS
Any mark capable of being both 
“distinctive” and capable of graphic 
representation may be registrable. 
Consequently, an individual’s 
name and likeness, among other 
things, could be registered 
as a trademark. For example, 
Jessica Ennis-Hill, a British track 
and field megastar registered 
her then name, Jessica Ennis, as a 
UK trademark in August 2012 
just after her stunning London 
2012 Olympic performances. 
The registration covers a range 
of goods, including perfumes, 
jewellery, calendars, sports bags, 
clothing and exercise instruction. 
This is a practice commonly adopted 
by sports stars, in particular 
footballers, eg the likes of David 
Beckham. However, as the 
Court of Appeal commented in 
Elvis Presley Enterprises v Sid Shaw 
Elvisly Yours [1999] there is no 
right of personality in the UK.3 
As such, there is no presumption 
that only a celebrity or their 
agents can register their name 
in relation to goods or services. 
Additionally, the enforceability of 
such marks is open to question 

e.g. whether use of an athletes 
name is really trademark use 
and even if it is, would use of 
their name to describes goods or 
services relating to them eg a book 
about Jessica Ennis-Hill constitute 
trademark infringement or merely 
descriptive use?

PASSING OFF
Passing off provides a way of 
protecting unregistered trademark 
rights in the UK. The three 
elements4 required to be able to rely 
on this protection are essentially:

• reputation or goodwill of a 
party in relation to their goods 
or services;

• a misrepresentation by 
another party to the public 
(whether intentional or not) 
leading the to the public to 
believe that that goods or 
services offered by another party 
are those of the holder of the 
goodwill; and

• damage or likelihood of damages 
to the party with the goodwill 
due to the mistaken belief 
of the public caused by the 
misrepresentation of the other 
party that the source of the goods 
of both parties is the same.

The extension of passing off to 
false endorsement cases (ie use of 
a famous person’s image rights to 
suggest that they use or endorse a 
product) was confirmed in the UK 
back in 2002. This case regarded 
Eddie Irvine, a famous Formula One 
racing driver, and a radio station, 
Talksport, who altered a picture 
of him to make it appear that he 
was listening to Talksport radio 

and thereby using his goodwill 
and reputation to seek to increase 
the radio show’s popularity by 
suggesting he endorsed it when 
he did not.

The ability to rely on passing off to 
stop character merchandise was 
confirmed in the July 2013 High 
Court decision in Robyn Rihanna 
Fenty and others v Arcadia Group 
Brands Ltd (t/a Topshop) and another 
[2013]5 (as upheld by the Court of 
Appeal), where Topshop had sold 
t-shirts with a photo of Rihanna on 
them, without her authorisation. 
However, the judges were very clear 
that this case turned on its facts. 
Of itself, the use of a celebrity image 
on a t-shirt would not be enough 
to give rise to passing off; the big 
issue being where consumers do 
not believe it was authorised by 
the celebrity as is often the reality. 
This point is illustrated by the 
judge’s comments:

“In my judgment, customers today 
are well aware of authorised 
merchandising by music artists and 
are well aware of the idea that a 
celebrity such as a musician might 
seek to engage in endorsement 
and merchandising activity in the 
clothing market. However none of 
this means that customers always 
want to buy artist authorised 
products; they will often simply want 
to buy something with a picture 
on it because they like the look 
of it. It also does not mean that 
customers expect that any garment 
bearing the image must have been 
authorised by the artist.”

3  Elvis Presley Enterprises v Sid Shaw Elvisly Yours [1999]

4  Reckitt & Colman Products Ltd v Borden Inc [1990] UKHL 12

5  Robyn Rihanna Fenty and others v Arcadia Group Brands Ltd (t/a Topshop) and another [2013]
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COPYRIGHT
Copyright can offer limited 
protection of image rights. 
For example, where the subject 
owns the rights in a photograph 
they can require a licence fee or 
sell the rights to use such image. 
However, this is a limited solution 
as it will only relate to the particular 
photograph in question.

Further, it is important to note 
that a person’s name in itself is not 
protected by copyright. Neither is 
a person’s entertainment identity 
(screen or stage name, or aesthetic) 
likely to be capable of protection 
by copyright. The decision in 
Merchandising Corporation of 
America Inc & Ors v Harpbond Ltd 
& Ors [1983], where a copyright 
infringement claim for the copying 
of face make-up was rejected, 
illustrates this point.6

ADVERTISING CODES
Broadcast and non-broadcast 
advertising in the UK are governed, 
amongst other rules and legislation, 
by the Advertising Codes. These are 
split into non-broadcast (CAP) 
and broadcast (BCAP) codes, 
and administered by the Advertising 
Standards Authority.7 There are 
specific provisions within the 
codes about the use of images 
of individuals which can be relied 
upon by individuals where they have 
featured in advertisements without 

their permission. For example, 
rule 6.1 of the CAP Code states 
that marketers should not 
“unfairly portray or refer to people in 
an adverse or offensive way unless 
the person has given the marketer 
written permission to allow it” 
and marketers should obtain written 
consent before “implying any 
personal approval of the advertised 
product.”8 However, it should be 
noted that the main remedies via 
the ASA are a negative adjudication 
and a requirement not to run the 
advertising communication in the 
same format, it is not possible 
for a celebrity to make a claim 
for damages for a breach of the 
Advertising Codes.

PERFORMER’S RIGHTS
The Copyright, Designs and Patents 
Act 1988 (CDPA) is another avenue 
through which an individual can 
exert some control over their 
image rights. Part II of the CDPA 
conveys several proprietary 
and non-proprietary rights in 
performances to performers.9 
Additionally, section 182B and 
182CA CDPA give some powers to 
performers to prevent the sharing 
of unapproved recordings of 
a performance.10

Industry reports point to the 
growth in value. What are some 
anticipated trends in respect of 
name and likeness for 2022?

METAVERSE
Looking towards the future, 
the dawn of the metaverse 
presents a number of opportunities 
and challenges for the use of 
intellectual property. Described as 
the next iteration of the internet, 
the metaverse alters our online 
experience through technology 
that allows digital content to be laid 
over the real world.11 Now rather 
than solely viewing content that 
exists in the digital plane, users have 
the ability to interact with it via 
an augmented reality that exists 
through a combination of the 
physical and digital worlds.

Brands have long since looked 
to take advantage of the digital 
era to expand their reach and 
maximise commercial opportunities. 
For example, we have already seen 
a festival collaborate with a video 
game to deliver a virtual festival 
experience, with organisers of 
the popular Texas music festival 
South by Southwest teaming up 
with the makers of the video 
game Minecraft to deliver Block by 
Blockwest.12 The metaverse presents 
opportunities to develop these 
types of ventures. In the not too 
distant future you may be able to 

6  Merchandising Corporation of America Inc & Ors v Harpbond Ltd & Ors [1983]

7  UK Code of Non-broadcast Advertising and Direct & Promotional Marketing (CAP Code) applies to all non-broadcast ads and direct marketing 
communications including eg website content and banner ads; and The UK Code of Broadcast Advertising (BCAP Code) applies to broadcast advertising 
eg tv advertisements 
https://www.asa.org.uk/about-asa-and-cap/about-regulation/about-the-asa-and-cap.html

8  CAP Codes rule 6.1 https://www.asa.org.uk/type/non_broadcast/code_section/06.html

9  Section 180 CDPA

10  Section 182B-182CA CDPA

11  Matthew Ball, ‘The Metaverse: What It Is, Where to Find it, and Who Will Build It’ (13 January 2020)  
https://www.matthewball.vc/all/forwardtothemetaverseprimer

12  Tom Regan, ‘From ‘Fortnite’ to ‘Roblox’: The best in-game concerts ever, ranked’ (20 August 2021)  
https://www.nme.com/features/gaming-features/fortnite-roblox-best-in-game-concerts-2021-3021418

https://www.asa.org.uk/about-asa-and-cap/about-regulation/about-the-asa-and-cap.html
https://www.asa.org.uk/type/non_broadcast/code_section/06.html
https://www.matthewball.vc/all/forwardtothemetaverseprimer
https://www.nme.com/features/gaming-features/fortnite-roblox-best-in-game-concerts-2021-3021418
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attend a virtual reality meet and 
greet hosted by your favourite 
athlete, purchase digital apparel 
collaborations between a celebrity 
and your favourite brand that are 
unique to the metaverse.

These opportunities, while exciting, 
also bring with them additional 
considerations regarding image 
rights; namely how to protect 
them within the metaverse. As in 
the physical world, ownership and 
use will be a point of contention. 
Care will need to be taken around 
the construction of licence 
agreements, particularly concerning 
the scope of any rights in the 
metaverse. Will permissions in 
one plane translate to another, 
eg digital to physical? Will licensees 
have the ability to use the 
digital product/service across 
multiple metaverse providers? 
Consideration must also be given 
to what protections are afforded 
to user-generated content and 
how that affects image rights. 
The user experience is one of the 
central themes of the metaverse, 
and certainly protections will look 
to be given to users in regard 
to their creations in this realm, 
but what happens if they infringe 
on image rights held by others? 
What restrictions, and enforcement 
of these restrictions, can exist in the 
metaverse without compromising 
its purpose? The answers to these 
questions will likely frame the 
next step for image rights as the 
world enters the next phase of 
the internet.

NFTs
NFT activity continues to grow at 
a rapid pace. In November 2021 
OpenSea, the largest NFT market, 
passed the USD10 billion boundary 
in volume of sales facilitated since its 
creation four years ago. For context 
that number was at USD1 billion 
in August 2021.13 We have already 
seen a lot of celebrity activity in this 
space, with Kate Moss selling a video 
of herself sleeping for USD17,00014 
and with the musician Grimes selling 
an NFT collection she released 
in February for approximately 
USD5.8 million (all sold out in 
20 minutes).

With the NFT market continuing 
to experience exponential growth, 
the level of celebrity involvement 
will grow with it. In the creation of 
these NFTs it will be increasingly 
important to establish what rights 
associated with the digital content 
are embedded in the token, such as 
what rights pass with ownership of 
the NFT.15 Coding this information 
from creation gives parties clarity on 
the scope of use the NFT.

AMBUSH MARKETING
Ambush marketing is a well-known 
strategy used by non-sponsors to 
leverage the popularity of an event 
without paying for the right to do so. 
From an image rights perspective, 
a classic issue is the creation 
of adverts with the names and 
images of successful sportspeople, 
congratulating them on their 
success at a major championship 
without paying to be their sponsor 

or to use their image rights. 
As an example, several brands 
sought to capitalise on the 
increased popularity of PV Sindhu 
with the Indian public after she won 
bronze at the Tokyo Olympics for 
badminton by using her image in 
their promotional materials without 
her approval.16

This is an interesting time for rules 
around image rights in respect of 
major events; for example, with the 
relaxation in recent times of Rule 40, 
which governs use of athlete image 
rights by athletes and their sponsors 
in the context of an Olympic 
Games and specifically during the 
Games period.

A number of global sporting 
events are taking place in 2022, 
including the 2022 Commonwealth 
Games in Birmingham, UK. It will 
be interesting to see how athletes 
seek to monetise their image 
rights and what campaigns brands 
seek to initiate and whether they 
comply with the rules relating to 
image rights as well any event 
specific rules.

CONCLUSION
With marketing budgets increasingly 
moving online, as accelerated by 
COVID-19, it will be interesting to 
see the new ways in which image 
rights are commercialised and 
exploited in 2022 and beyond.

13  Emily Tonelli, ‘NFT Marketplace OpenSea Hits USD10 billion in Total Volume’ https://decrypt.co/85507/nft-marketplace-opensea-hits-10b-total-volume

14  Nicolette Salmi, ’13 Celebrities Who Have Joined the NFT Crypto Art Craze’ https://www.lofficielusa.com/pop-culture/celebrities-on-the-crypto-art-craze

15  Peter Mezei, Joao Pedro QWuintais, Alexandra Giannopoulou, and Balasz Bodo, ‘The Rise of Non-Fungible Tokens (NFTs) and the Role of Copyright  
Law – Part II’ (22 April 2021) http://copyrightblog.kluweriplaw.com/2021/04/22/the-rise-of-non-fungible-tokens-nfts-and-the-role-of-copyright-law-part-ii/

16  Akshay Sawai, ‘P.V. Sindhu joins Michael Jordan, Pele, Muhammad Ali in image rights battle’ https://www.moneycontrol.com/news/trends/sports-trends/p-
v-sindhu-joins-michael-jordan-pele-muhammad-ali-in-image-rights-battle-7349081.html

https://decrypt.co/85507/nft-marketplace-opensea-hits-10b-total-volume
https://www.lofficielusa.com/pop-culture/celebrities-on-the-crypto-art-craze
https://www.moneycontrol.com/news/trends/sports-trends/p-v-sindhu-joins-michael-jordan-pele-muhammad-ali-in-image-rights-battle-7349081.html
https://www.moneycontrol.com/news/trends/sports-trends/p-v-sindhu-joins-michael-jordan-pele-muhammad-ali-in-image-rights-battle-7349081.html
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Certainly with the ability of 
celebrities and sports stars to 
influence consumer behaviour and 
purchasing decisions, we are likely 
to continue to see a spotlight being 
shone on influencer practices; 
in particular transparency and 
labelling requirements of posts by 

those celebrities using their name 
to promote goods and services in 
return for payment from brands. 
The influencer “name and shame” 
page that was created by the ASA 
back in the summer17 is one way in 
which the regulator is seeking to 
ensure the transparency of these tie 

ups and practices. Given that when 
finding against influencers, the ASA 
also holds brands jointly responsible 
and names them in adjudications, 
this is an issue that brands will also 
need to be alive to, not just those 
monetising their image rights.

17  https://www.asa.org.uk/codes-and-rulings/non-compliant-social-media-influencers.html
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Key Takeaways 
from the Lagos State 
Lotteries and Gaming 
Authority Law 2021 
– Adewumi Salami, 
Associate, DLA Piper 
Africa, Nigeria  
(Olajide Oyewole LLP)
In April 2021, the Governor of Lagos 
State, Babajide Sanwo-Olu assented 
to the passage of the Lagos State 
Lotteries and Gaming Authority Law 
(the Law). The Law harmonises the 
five gaming and lottery regulations 
in Lagos State, namely casino, 
jackpot, pool, lotto and sports 
betting regulations.

The main objectives of the Law 
include adequate regulation of the 
gaming sector and prevention of 
fraudulent activities by unregistered 
gaming centres within the state. 
The State Government reckons that 
with the new Law, the Lagos State 
Lotteries and Gaming Authority is 
now poised to conduct business 
in line with modern technological 
practices while adopting a 
more innovative, harmonious, 
and transparent approach in the 
regulation of the lotteries and 
gaming industry.  

Highlighted below are seven key 
provisions of this all-important Law.

Establishment of the Lagos State 
Lotteries and Gaming Authority: 
The Law establishes the Lagos State 
Lotteries and Gaming Authority 
(the Authority) and empowers it to 
have regulatory oversight in respect 
of the regulation of gaming activities 
and lotteries in Lagos State. The Law 
also makes provisions for the 
establishment and composition of a 
governing board for the Authority.

Licensable activities: The Law 
specifies the activities that require 
licenses. They include:

• casino, bingo, pool betting, 
sports betting; or

• bookmaker operating license 
which encompasses lottery, 
sweepstakes, slots or gaming 
machines, car racing, horse racing 
and other games/lotteries.

In addition, the Authority is 
empowered to create new license 
categories for closely related 
gaming categories under the Law. 
No one can operate, conduct or 
deploy any equipment, manage or 

accept wagers, rent a property, 
employ any person or make 
advertisements for any gaming 
activity in the State without a 
subsisting license or authorization 
from the Authority.

Payment of levies: The Authority 
is mandated to prescribe fees for 
levies, payable by all licensees, 
for different gaming categories. 
The levies payable can be amended 
by the Authority, subject to consent 
of the Governor. For a pool betting 
license, a registration fee of 
NGN1 million is required, and will 
be renewed annually and this is in 
addition to a levy of NGN150,000 to 
be paid monthly.

The good causes fund – The 
Law establishes the good causes 
fund under the supervision of the 
Authority. Monies for the fund 
accrue from:

• license fees;

• gaming levies and penalties;

grants and proceeds 
from investments. 
 
 

Sports and Gaming
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The Authority is entitled to 10% of 
these funds and this may be applied 
for payments for the purchase of 
goods and expenses related to its 
operations, the remuneration and 
allowances of the members etc.

Establishment of Lagos State 
Lotteries and Gaming Authority 
Charitable Trust Fund: under the 
Law, the Trust Fund is to be managed 
by the Authority. The Law breaks down 
what the fund consists of i.e. gifts 
and grants, donations and 50% of all 
unclaimed winnings from all licensees. 
It also details the purpose of the trust 
e.g. health and educational purposes.

Whistleblowing and reports: 
The Law makes provisions for 
whistleblowing in respect of lotteries 
and gaming activities in the state. 
A report can be made to the 
Authority in respect of:

• gaming operations by 
unlicensed operators;

• underage wagering;

• concealment of funds;

• default in payment of fees 
and levies;

• lack of compliance with 
stipulated laws;

• criminal and money 
laundering activities;

• credit advancement to players;

• unethical behaviour;

• gaming malpractices or 
the concealment of any 
of these activities.

Such reports can be made by any 
person, in person or in writing, 
electronically, verbally, or any 
other medium designated by the 
Authority. The report made must 
include the activity, circumstances, 
the concerns raised and the 
possibility of the informant to 
confirm the allegation.

Suspension and revocation 
of licenses: Under the Law, 
the following conditions can warrant 
a suspension or revocation of license:

• false information or material 
omission during application for 
the license;

• where the person registered 
has become subject 
to disqualification;

• where there has been a 
contravention of the law, or a 
provision by the registered 
person, either acting on behalf of 
him, or as an employee or agent.

The above represent some of 
the key provisions of the Law. 
We will continue to monitor its 
implementation and enforcement 
and provide updates in this regard.
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Technology and 
Dispute Resolution – 
Muyiwa Ogungbenro, 
Partner, DLA Piper 
Africa, Nigeria (Olajide 
Oyewole LLP)
Do our laws permit or prohibit 
virtual hearings? What is the 
state of the law in this regard? 
Is it legal?

Our laws permit virtual hearings. 
Heads of various courts in Nigeria 
have enacted Practice Directions 
to recognise and approve virtual 
hearings in their respective courts. 
Virtual hearings are, therefore, legal 
in Nigeria.

Virtual hearings are taking 
place. Can you give us a sense of 
the state of play in this regard 
i.e. which courts, which states, 
the legality etc?

The Supreme Court has delivered 
several judgments virtually. 

The National Industrial Court has 
also held several virtual hearings 
in different jurisdictions across the 
country. None of these hearings has 
been held to be illegal, so far.

The role of AI in dispute 
resolution is well established 
and only growing. Can you share 
some insights on the role of AI in 
dispute resolution in Nigeria?

AI is gradually finding its ground 
in dispute resolution in Nigeria. 
Presently, the most significant role 
AI has played in dispute resolution 
in Nigeria is in legal research. 
AI tools have helped to enhance 
legal research in dispute resolution 
in Nigeria. Another aspect of dispute 
resolution being revolutionised by AI 
is document review and case review.

What trends should we be looking 
out for as regards technology and 
dispute resolution in 2022?

We should look out for increased 
use of AI by lawyers to review 
documents and cases. We can also 
expect judges in Nigeria to begin 
to use AI solutions to evaluate 
counsels’ written addresses 
and submissions in a faster and 
more effective way. This is part of 
the “Smart Justice Delivery” tool 
being introduced by a leading 
legal technology company in 
Nigeria – Law Pavilion.

Dispute resolution
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The Nigerian Start 
Up Bill – Ilerioluwa 
Adeoye, Associate,  
DLA Piper Africa, 
Nigeria (Olajide 
Oyewole LLP)*
What are the main objectives of 
the Bill?

• To provide an enabling 
environment for the Nigerian 
tech ecosystem.

• Foster the development of tech 
talent amongst the youth.

• Position Nigeria’s as Africa’s 
leading tech hub.

Who are the key stakeholders?

• Venture Capitalists

• Angel investors

• The Nigeria Computer Society

• Incubation, accelerator and 
innovation hubs and two civil 
society organisations involved in 
the advancement of technology 
and education. 
 
 
 

What is the current stage of the 
startup bill?

As of the time of publication of this 
market insights, the bill has passed 
the second reading at the Senate.

Who are the primary leaders 
behind the bill?

• The startup bill is a joint initiative 
by the Presidency and members 
of the Nigerian tech ecosystem 
such as Iyin Aboyeji and Kola Aina.

Does the Bill establish a 
governing body?

• The Bill will establish the 
Council for Digital Innovation 
and Entrepreneurship. 
The Council shall be a 
corporate body. The president 
of Nigeria and Vice-President 
will be the chairman and 
vice-chairman respectively.

What are some of the incentives 
available to startups under 
the bill?

• Access to government grants, 
loans and facilities.

• Grant reliefs and tax incentives 
to startups that fall under the 
extant Pioneer Status Incentive 
(PSI) scheme.

• Access to export incentives 
and financial assistance from 
the Export Development Fund, 
Export Expansion grant and the 
Export Adjustment Scheme Fund.

• Labelled startups with at least 
10 employees, 60% of whom have 
no experience, and within three 
years of graduating from school 
are entitled to tax breaks.

How will the startup bill 
assist startups with regards 
to regulators.

• Support with the CAC

• Safeguarding IP Rights through 
collaboration with the Nigerian 
Copyright Commission and 
the Trademarks, Patent and 
Design registries.

• Recommendations and Proposals 
to SEC

• Collaborations with NOTAP to 
ensure that transfer of technology 
registration is seamless.

FAQs
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What are some of the innovative 
ways in which the bill aims to 
support startups?

• The bill will establish a startup 
support and engagement 
portal. The portal will enable 
startups to register with 
the relevant Ministries, 
Departments and Agencies.

What are some of the incentives 
available to investors?

• Investment tax credit equal to 
30% of the investment

• Capital gains tax shall not be 
charged on the disposal of assets 
relating to the sale of a startup.

How does the bill cater to the 
development of tech talent?

• The bill aims to establish a 
framework for talent development 
by working with the relevant 
agencies and the private sector 
to establish hubs for digital 
innovation. The bill also aims 
to issue a training and capacity 
building program for startups.
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The Africa Tech Summit 2022 

Martha Huro (Transsnet Music (Boomplay)), Peng Chen (Hustle Sasa), Naomi Ciira (The Creative Economy Practice at 
CC Hub), Polycarp Otieno (Music Producer, Sauti Sol) and Sandra Oyewole (DLA Piper Africa, Nigeria  
(Olajide Oyewole LLP)) at the panel session on ‘Africa’s Creative Economy – Driving New Digital Opportunities’ 
at the Africa Tech Summit Nairobi Summit 2022

Polycarp Otieno (Music Producer, Sauti Sol) and 
Samuel Salako (DLA Piper Africa, Nigeria (Olajide 
Oyewole LLP)) at the Africa Tech Summit Nairobi 
Summit 2022

Andre Visser (DLA Piper), Imelda Anika (DLA Piper Africa, 
Kenya (IKM Advocates)), Adewumi Salami (DLA Piper 
Africa, Nigeria (Olajide Oyewole LLP)), Medhi Kettani 
(DLA Piper Morocco), William Maema (DLA Piper Africa, 
Kenya) during the Data Protection Master Class at  
the Africa Tech Summit Nairobi Summit 2022
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Mike Conradi (DLA Piper), Sandra Oyewole (DLA Piper Africa, Nigeria (Olajide Oyewole LLP)),  
Samuel Salako (DLA Piper Africa, Nigeria (Olajide Oyewole LLP)) and Boko Inyundo (Hence Technologies)  
at the Africa Tech Summit Nairobi Summit 2022

Polycarp Otieno (Music Producer, Sauti Sol) and Bien-Aime Baraza (Artiste, Sauti Sol) performing during the panel session 
on ‘Africa’s Creative Economy – Driving New Digital Opportunities’ at the Africa Tech Summit Nairobi Summit 2022

Photo credit: Africa Tech Summit Nairobi
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Otu-Ekong Ukoyen (DLA Piper Africa, Nigeria (Olajide Oyewole LLP)) delivering a keynote speech at the National 
Intellectual Property Summit 2.0, Intellectual Property Club, University of Ilorin 2022

Otu-Ekong Ukoyen (DLA Piper Africa, Nigeria (Olajide Oyewole LLP)) and members of the Intellectual Property Club, 
University of Ilorin at the National Intellectual Property Summit 2.0. 2022

National Intellectual Property 
Summit 2.0

Photo credit: National Intellectual Property Summit
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