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In Sun v Allwest Insurance Services Ltd.,1 the Court dealt with and ultimately dismissed the unmeritorious action commenced 
by litigants deemed to be vexatious under Alberta’s Civil Practice Note 7 (CPN7). 

As background, the Plaintiffs were involved in a first motor vehicle accident on July 29, 2020 in British Columbia. As a result 
of that first accident, the Plaintiffs’ vehicle was towed to Alberta to be traded for a different vehicle. During that process, the 
Plaintiffs alleged that ICBC and another insurer, Allwest Insurance Services Ltd., were communicating with them in such a 
manner to cause severe distress after which the Plaintiffs wanted to temporarily stop the vehicle trade. This then led to the 
Plaintiffs ceasing to drive due to fear which halted their vacation rental property operations. The Plaintiffs were involved in 
another accident that was allegedly the result of their ordeal with ICBC and Allwest. One of the Plaintiffs was a law student 
and had aspirations to become a billionaire. The accidents caused him to withdraw from his studies and put his career on 
hold. Accordingly, the Plaintiffs sued for over $49 billion. 

The Defendants applied to Associate Chief Justice Rooke to have the Plaintiffs’ claim reviewed as an Apparently Vexatious 
Application or Proceeding under CPN7. The Practice Note says that if on initial review, the pleadings appear to be unmeritorious, 
have no prospect of success, or are otherwise abusive or vexatious, then the Court issues a first written decision that identifies 
apparent issues which can lead to striking the claim under Rule 3.68. The filing party then has 14 days to respond to the 
concerns raised by the Court and demonstrate why the pleading is a legitimate action that should be permitted to continue. 

Justice Rooke decided the Plaintiffs’ pleading was inadequate. There were bold allegations without specifics. Without 
particulars, a respondent cannot defend. In addition, there was no explanation as to how the ordeals related to the first 
action caused an inability for the Plaintiffs to use transportation. While they could not drive, there was no reason given why 
alternative transportation like taxis or a hired driver could not be used to maintain a business whose income was claimed 
to range into the millions of dollars. Finally, the court noted that the claim was an Alberta action that purported to sue the 
province of British Columbia. That was not allowed, as a province could only be sued in its jurisdiction. Accordingly, the 
Plaintiffs were given 14 days to respond and explain how the Statement of Claim should be allowed to continue despite the 
Court’s concerns. Specifically, the Plaintiffs were ordered to show how the Claim was not an abuse of process by:

1. Not providing particulars to the Defendants in order for them to respond;
2. Advancing claims that were so highly implausible, or extraordinary, that the alleged facts ought not to be accepted;
3. Engaging in hopeless litigation; and
4. Seeking remedies that are impossible or excessive.

The Plaintiffs did not respond and so 18 days later, Justice Rooke struck the Statement of Claim in its entirety and awarded 
costs of $10,000 to the Defendants given the extremely large sums sought.2

Think Your Lawsuit is Worth Billions? Think Again
By Nabeel Peermohamed, Partner

1.  ABQB 18
2. ABQB 71

https://brownleelaw.com/
http://brownleelaw.com/nabeel-peermohamed/


BrownleeLaw.com

EDMONTON OFFICE

2200 Commerce Place T: 780.497.4800
10155 - 102 Street F: 780.424.3254
Edmonton, AB T5J 4G8 1.800.661.9069

CALGARY OFFICE

Watermark Tower T: 403.232.8300
#1500, 530 - 8 Ave. SW F: 403.232.8408
Calgary, AB T2P 3S8 1.800.661.9069

Contact our lawyers 
to stay ahead of the crowd.

If you have any questions with respect to this bulletin, please contact  

Nabeel Peermohamed at npeermohamed@brownleelaw.com or at 403.260.5301.

Nabeel has obtained 

successful results at the 

Alberta Court of Appeal, 

Alberta Court of Queen’s Bench, 

Alberta Provincial Court, British 

Columbia Supreme Court, British Columbia Provincial Court, 

Federal Court, Tax Court of Canada, and the Federal Umpire.

NABEEL PEERMOHAMED

    403.260.5301

    npeermohamed@brownleelaw.com

https://brownleelaw.com/
https://brownleelaw.com/our-team/
https://brownleelaw.com/our-team/
http://brownleelaw.com/nabeel-peermohamed/
mailto:npeermohamed%40brownleelaw.com?subject=
http://brownleelaw.com/nabeel-peermohamed/
http://brownleelaw.com/nabeel-peermohamed/
mailto:npeermohamed%40brownleelaw.com?subject=

