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Background 

This is an adapted version of the Vienna 

Conventional List Approach, which was 

originally published in ‘Pick your 

President: Why and How Parties Should 

Seek to Agree on a Presiding Arbitrator’ 

37 (2021) Arbitration International 121, 

144–145. Please refer to this article for a 

more detailed discussion of party 

agreements on selecting presiding 

arbitrators in international commercial 

arbitrations. Further information can also 

be found on the Freshfields Risk & 

Compliance Blog. 

This agreement is based upon known 

approaches and formulations which have 

been developed and used by practitioners 

across various jurisdictions over time. 

It is aligned with the 2021 Arbitration 

Rules of the International Chamber of 

Commerce. 

 

The Authors 

Please share your feedback, comments 

and suggestions with us: 

 

Eric Leikin 

Principal Associate 

T +43 1 515 15 520 

E eric.leikin@freshfields.com 

 

Clemens Treichl 

Associate 

T +43 1 515 15 579 

E clemens.treichl@freshfields.com 

 

Article I 

At [18.00] hrs [CET] on the [seventh] day following 

the ICC Court’s notification of the confirmation of 

the second arbitrator, the Parties shall exchange 

by email a list with [five] names each, ranked in 

order of preference. 

[On their respective lists, the Parties may include 

only individuals who are not nationals of a state in 

which any of the Parties is incorporated (or: 

resides) or in which any of the Parties has its 

principal place of business. A party or person who 

is a national of two or more states shall be treated 

as a national of each state.] 

Article II 

(a) If there is one common name on the Parties’ 

lists, that person is selected. 

(b) If there is more than one common name, the 

person with the highest joint ranking (ie, the 

lowest total of the sum of rankings) is selected. 

(c) If there is more than one common name and 

the top two names have the same joint ranking, 

the co-arbitrators shall select between the two 

top-ranked names. 

(d) If there are no common names, each Party 

chooses one name from the other Party’s list. The 

names so chosen will be exchanged by email at 

[18.00] hrs [CET] on the [seventh] day following the 

exchange under Article I. The co-arbitrators shall 

select between the two chosen names by 

agreement. 

Article III 

In each case under Article II and without 

unnecessary delay, the co-arbitrators will, in the 

case of Articles II(a) and II(b) after having been 

informed of the selected name by the Parties, 

nominate the name for president to the ICC 

Secretary General for confirmation. 
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Article IV 

(a) At all times prior to (i) the expiration of the time 

limit under Article 12(5) ICC Rules [as extended]; or 

(ii) the nomination of the president to the ICC 

Secretary General under Article III, the Parties may 

jointly agree to select a person, regardless of 

whether that person has been included on any 

Party’s list. Such agreement supersedes any 

selection made in accordance with Articles I to II.  

(b) In case of such agreement, the Parties will 

inform the co-arbitrators; the co-arbitrators shall 

subsequently nominate that person for president 

to the ICC Secretary General for confirmation. 

Article V 

The ICC Court need not wait until the expiration of 

the time limit under Article 12(5) ICC Rules before 

confirming the person nominated by the co-

arbitrators in accordance with Article III or IV. 

Article VI 

If there is no agreement by application of Articles 

I to IV prior to the expiration of the time limit 

under Article 12(5) ICC Rules [as extended], the ICC 

Court shall appoint the president in accordance 

with Articles 12(5) and 13 ICC Rules. 

[In making such appointment, the ICC Court shall 

not be bound to the names on the Parties’ lists; 

but the ICC Court may appoint a person included 

on one or more of the Parties’ lists.] 

 

Article VII 

(a) In all cases of nomination under this procedure, 

confirmation shall be subject to the rules and 

practices of the ICC Court and Secretary General, 

including requests for comments from the Parties 

following a disclosure by the nominated person. 

(b) The Parties retain the right to challenge the 

person selected by application of Articles I to VI[, 

including on the basis that the arbitrator or 

nominee does not meet the requirements of 

Article I]. In case a challenge is upheld or the 

person nominated is not confirmed or otherwise 

unable to serve, the procedure is reinstated, and 

the same step that led to the selection of the 

person who was successfully challenged or who 

was not confirmed shall be repeated. 

(c) If the nominated person was selected on the 

basis that there were multiple common names and 

he/she had the highest joint ranking, the person 

with the next highest joint ranking shall be 

deemed selected in their place (according to 

Article II(b)). 

(d) If the nominated person was selected because 

he/she was the only common name on the Parties’ 

initial lists, the Parties shall proceed pursuant to 

Article II(d). 

Article VIII 

Throughout the process, each Party may consult 

with the co-arbitrator who was selected by that 

Party in order to obtain the co-arbitrator’s views as 

to the suitability of any candidate for presiding 

arbitrator. 


