
 

The Workplace Relations (Miscellaneous Provisions) Act 2021 

The Workplace Relations (Miscellaneous Provisions) Act 2021 (the “Act”)1 was signed into law by the President on 27 

July 2021. This article summarises the key changes that the Act introduces and that parties to claims before the 

Workplace Relations Commission (the “WRC”) will need to make themselves aware of.  

Why was the Act introduced?  

The purpose of the Act is to remedy the issues identified by the Supreme Court in Zalewski v. Adjudication Officer 

and WRC, Ireland and the Attorney General (the “Zalewski case”)2 as it unanimously held that Adjudication Officers 

in the WRC were administering justice. As such, existing legislation had to be amended in order to facilitate the 

procedural changes required to ensure that the WRC is acting in accordance with the Constitution.  

What changes will the Act introduce?  

The Act makes a number of changes to procedures in the WRC and it amends the Industrial Relations Acts 1946 and 

1969 to ensure that members of the WRC and the Labour Court are independent in the performance of their functions 

as they are administering justice. In its judgment in the Zalewski case, the Supreme Court found that two major 

aspects of the procedures under the Workplace Relations Act 2015 (the “2015 Act”) are incompatible with the 

Constitution and the Act has remedied this. 

1. Hearings must now be held in public 

Firstly, the Act amends section 41(13) of the 2015 Act to remove the requirement for holding WRC hearings in private.  

As investigations by Adjudication Officers were held to be administering justice, hearings must now take place in 

public. Parties having disputes heard will need to be aware of this change as they may want to consider mediation 

or seek to settle the complaint to avoid a public hearing. 

This requirement to hold hearings in public also affects section 41(14) of the 2015 Act and removes the automatic 

anonymisation of parties to a WRC claim. This is a knock-on effect of hearings having to be heard in public. Again, 

parties may want to consider mediation or settlement to avoid any publicity around the decision.  

There are some exceptions to this rule, however. For example, disputes under section 13 of the Industrial Relations 

Act 1969 will not have to be heard in public as in these disputes, Adjudication Officers are not engaging in 

administering justice but merely issuing a recommendation to the parties. There may also be instances where the 

Adjudication Officer decides, either by their own determination or upon application from either or both of the parties, 

that due to the existence of “special circumstances”, the hearing can take place in private. The WRC has published 

a non-exhaustive list of instances where “special circumstances” may apply. These include:  

i. cases involving a minor; 

ii. circumstances where a party has a disability or medical condition, which they do not wish to be revealed; 

iii. cases involving issues of a sensitive nature such as sexual harassment; 

iv. cases involving a protected disclosure where there is an issue of the disclosure being made in confidence; 

or 

v. cases which could result in a real risk of harm to a party if the hearing is held in public, or if the parties 

are named in the decision. 

It is important to note that it is a matter for the Adjudication Officer to determine on the facts of the case and in 

accordance with law and fair procedures whether “special circumstances” exist. For example, where a party to 

proceedings feels that their reputation may be affected by the publication of the WRC decision this does not 

automatically entitle them to a private hearing. 

2. Evidence at hearings must be given on oath  

The second major change that the Act will bring about is to introduce a statutory provision for the administration of 

an oath or affirmation at WRC hearings. In its judgement in the the Zalewski case, the Supreme Court held that an 

absence of such a provision was concerning, especially given that there was no express punishment for giving false 
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evidence. The Act has resolved this and will allow for Adjudication Officers to administer oaths/affirmations at 

hearings.  

From now on, during a hearing in the WRC, the Adjudication Officer may take evidence on oath or affirmation and 

they must explain to the witness that by swearing the oath or making an affirmation they are promising to tell the 

truth. Giving false evidence is a criminal offence under the Act and is punishable by imprisonment and/or a fine. 

The WRC has issued helpful guidelines 3 for witnesses so that they know what to expect in advance of a hearing at 

which they will have to give evidence on oath or affirmation.   

Conclusion  

Both employers and employees who are due to have complaints heard in the WRC in the near future should familiarise 

themselves with these new procedures. This is particularly important for those who are due to attend hearings as 

witnesses for either party to a complaint, as it is now a criminal offence to give false evidence at a WRC hearing. 

Given that the decision in the Zalewski case caused many cases to be adjourned in the WRC as oaths/affirmations 

could not be administered, the Act is welcomed by practitioners and parties to proceedings as its introduction will 

allow these adjourned cases to proceed in the coming months.  

For further advice on the changes introduced by the Workplace Relations (Miscellaneous Provisions) Act 2021, please 

contact Bláthnaid Evans or Sheila Spokes of Leman Solicitors on +353 1 639 3000 or visit www.leman.ie. 
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