
 

Leman Case Review: Francesco Accattatis v Fortuna Group (London) Limited 

Introduction 

This article summarises the case of Francesco Accattatis v Fortuna Group (London) Limited 1, a recent Employment 

Tribunals (the “Tribunal”) decision from the UK. Mr. Accattatis (the “Employee”) took a claim against Fortuna Group 

(London) Limited (the “Company”) alleging that he was unfairly dismissed from his role after he refused to work in 

the office due to concerns for his health and safety during the Covid19 lockdown in the UK.  

Background 

The Employee in question had worked for the respondent Company since May 2018. The Company sells personal 

protective equipment (“PPE”) including face masks, gels, gloves, thermometers and wipes and so was extremely busy 

over the past year or so as a result of the high demand for PPE. The Employee claimed to have felt uncomfortable 

working in an office environment and travelling to and from work on public transport during the lockdown in the UK. 

At this time the Company had also sent out a series of messages to its employees letting them know about the health 

and safety measures that were being implemented in the office as they were unable to work from home. This was to 

ensure compliance with public health advice and to curb the potential spread of Covid19 within the office 

Due to his concerns, the Employee requested to work from home repeatedly but was told that his role could not be 

carried out remotely. The Employee also requested to be placed on lay off, but this request was also refused given 

that the Company was so busy due to the demand for PPE at the time. Instead, the Company suggested some 

alternatives to the Employee, either to take unpaid leave or paid holidays. Other employees who had similar concerns 

around health and safety had availed of one of these options. The Employee refused this offer and instead, he asked 

to be placed on lay off a further three times at which point, he was dismissed with immediate effect on 21 April 

2020.  

The Claim 

Following his dismissal, the Employee brought a claim to the Tribunal claiming that he had been dismissed unfairly 

from his role as by refusing to return to the office, he was merely taking steps to protect himself from the imminent 

danger of contracting Covid19. While the tribunal agreed with the Employee that his belief of imminent danger was 

a reasonable one, they determined that in asking to work from home or to be placed on lay off were not the 

appropriate steps for the Employee to take in the circumstances.  

The Tribunal acknowledged that the pandemic “presented a unique, challenging and fastmoving situation for both 

employers and employees to deal with” but felt that the Company had tried to accommodate the Employee in offering 

unpaid leave or holidays as the employee did not qualify for lay off and was not able to do his job from home. As well 

as this, the Tribunal felt that the Company had taken reasonable steps to deal with the Employee’s health and safety 

concerns in making these offers and in the procedures, it had implemented within the office to stop the spread of 

Covid19. Considering all the circumstances, the Tribunal held that the Employee was not unfairly dismissed.  

What does this mean for Irish employers?  

It is important to remember that this decision is not directly applicable in Ireland in either the Workplace Relations 

Commission or the Labour Court. However, it certainly could have persuasive authority in similar cases that are likely 

to come before the WRC or the Labour Court in the near future.  

In order to reduce the risks of claims like this arising, employers should consider a measured and gradual approach 

when asking employees to return to the office and plenty of advance notice should be given. Employers should also 

ensure that they have policies in place that deal with health and safety concerns around Covid19 and returning to 

the office. They should also be prepared to answer any questions raised by employees so that they feel safe and 

supported as they return to work. 

For further advice on a safe return to the office and any issues that might arise out of this, please contact Bláthnaid 

Evans or Sheila Spokes of Leman Solicitors on +353 1 639 3000 or visit www.leman.ie. 

 

 
1 Case Number: 3307587/2020(V) 
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