
Updated guidance from the Workplace Relations Commission on remote hearings

As you will be aware, the Workplace Relations Commission (the “WRC”) has been provided with 
explicit authority to hold remote hearings pursuant to S.I. 359/2020 (the “Order”) of the Civil Law 
and Criminal Law (Miscellaneous Provisions) Act 2020 (the “Act”). 

In particular, the Order allows the WRC to schedule any type of complaint submitted for adjudication 
as a remote hearing, subject to it being in the interests of justice and fairness.1  

By way of response to these enhanced powers and the rising demand for remote hearings due to level 
5 restrictions, the WRC has published guidance when considering if a remote hearing would be unfair 
or would otherwise be contrary to the interests of justice.

In this regard, the guidance sets out the default position, that a hearing will be scheduled remotely 
unless it appears to the WRC that conducting proceedings remotely, could be unfair to any of the 
parties or would otherwise be contrary to the interests of justice. In instances where part of a case 
may not be suitable for a remote hearing, the WRC may determine that this part is heard in person, 
if possible.

Objecting to a remote hearing

The WRC will have regard to the following non-exhaustive factors when considering any objections 
to the case proceeding by way of remote hearing:

 Parties must be able to demonstrate how holding a remote hearing might not be in the 
interests of justice or would breach fair procedures, both of which are subject to a high 
threshold.

 The length of the delay that will likely result if the hearing is to be held in person rather 
than remotely.

 The capacity and resources of the WRC.
 The complexity of the case, the number of witnesses required to give evidence and whether 

the nature of any disputed evidence is such that fairness and justice require it to be evaluated 
by the Adjudication Officer in a face-to-face environment.

 The personal circumstances of either party or any participant which would include disability 
or any specific accommodations that they may require to effectively participate in the 
hearing (including the use of an interpreter or attendance of a support person).

 The ability of either party to engage in the hearing in a meaningful manner, which would 
include considerations such as access to broadband and the requisite IT facilities.

 Whether the parties are represented; representation may favour the hearing held remotely
 Whether there are any public health travel restrictions in place at the time of the objection, 

which would preclude the WRC from scheduling a face to face hearing.
 Any specific exceptional circumstances in a particular case, which might present a material 

risk of unfairness or injustice.

As stated, the above list is non-exhaustive. Therefore, whatever the reason for objecting to a remote 
hearing, an employer must be able to clearly demonstrate how a remote hearing would breach fair 
procedures or otherwise, would be contrary to the interests of justice. 

Procedural Rules

The Order further provides that the WRC may adopt such practice and procedures as are necessary 
to enable the efficient conduct of a remote hearing.2 In this regard, the guidance states as follows:

1 Section 31(2) of the Act.
2 Civil Law and Criminal Law (Miscellaneous Provisions) Act 2020 (Section 31) Workplace Relations 
Commission) (Designation) Order 2020 – SI 359 of 2020
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 All parties and representatives are asked to be positively disposed to remote hearings where 
mediation or disposal of the case on the papers is not possible.

 Where a party objects to a remote hearing, they may make submissions to the WRC within 
5 working days of receipt of the hearing notice. Such submissions will be considered by an 
Adjudication Officer

 Where the proceedings are held remotely, the parties must comply with the WRC’s 
procedures in relation to providing advance written submissions and witness lists (if 
applicable) as per section 31(1)(d) of the Act to avoid undue delay.

 A remote hearing in Employment Equality or Unfair Dismissal complaints may not proceed, 
in situations where all required written submissions and/or relevant documentation has not 
been forwarded by the parties and exchanged with the other side at least 21 days prior to 
the date of hearing.

 Submissions summarising the facts and legal issues and relevant supporting evidence should 
be paginated, with numbered paragraphs, for ease of reference at the hearing.

 All documents should be emailed to pru@workplacerelations.ie with the case reference, and 
copied to the other side/s.

 The admissibility of any subsequent material will be a matter for determination by the 
Adjudication Officer having regard to the powers under section 31(1)(d) of the Act and the 
need to provide both parties with an effective remedy without undue delay. 

Employers should carefully review the above procedures to ensure they can demonstrate compliance 
if a complaint is heard remotely.

Our Employment & Corporate Immigration Team has extensive experience advising clients on 
complaints before the WRC and the Labour Court, remotely or in person. If you have any queries 
regarding the issues discussed in this article, please contact Bláthnaid Evans or Sheila Spokes, +353 
1 639 3000 or visit www.leman.ie.
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