
 

|Data Protection Series: Data Subject Access Requests Part II|  

Key considerations for employers when responding to Data Subject Access Requests 

As referenced in our previous data protection update, preparation and organisation are essential when responding to 

data subject access requests (“DSARs”), particularly in the context of an employment dispute. This third article in 

our data protection series provides a practical list of steps that an employer can implement when responding to 

DSARs from current or former employees. 

Tips for employers when responding to DSARs 

As an employer is required to respond to a DSAR within at least one month of receipt, employees are likely to access 

the data before any hearing occurs in the Workplace Relations Commission (the “WRC”)/Labour Court. In order to be 

in a position to manage DSARs effectively, employers should adhere to the following practical guidance: 

• Establish a DSAR protocol: Given the significant amount of data that may be relevant to any request, an 

internal system should be established to allow the employer to begin locating the personal data in an effective 

way. You may wish to appoint an employee as an internal point of contact to manage such requests (for 

example, the data protection officer) and oversee the steps that must be taken to comply. It is worth noting 

that a policy on retention of records that sets out the maximum retention periods for employee records is 

also useful in reducing the volume of data the organisation may need to review.  

 

• DSAR Training: Training staff at all levels of the organisation is essential to promote awareness of reporting 

DSARs internally and managing the impact that such requests can have on employment disputes. With the 

exception of legally privileged data, when drafting documents- including correspondence- staff should assume 

that same will be disclosed in any potential future employment dispute. Alternatively, staff should be 

encouraged to discuss sensitive information in person or by telephone, so that it is not 

documented/disclosable. This also feeds into the data minimisation principle of not holding more data than 

is necessary.   

 

• Clarify the request: When a DSAR is made by a current or former employee, the employer is likely to have 

insight into whether this information may be used in an impending dispute. They will also likely know the 

type of information that the employee is seeking access to. So, it can be useful for the employer to ask the 

employee to clarify or limit the scope of their DSAR. While the employee is not required to limit the scope 

of their request, as most employers will process a large quantity of information concerning its employees, to 

expedite the employer’s response, the employee may consider clarifying the request. This can also be 

beneficial for the employer as it limits the resources spent on responding to the original request. However, 

if an employer seeks such clarification, they should request this as soon as possible, otherwise this may be 

seen as a delaying tactic and is likely to work against the employer. 

 

• Only “personal data” relating to the data subject is disclosable: This means that the employee is only 

entitled to information which is about the employee or concerns them. Remember, personal data is defined 

as any information relating to the data subject. As such, any other information that does not relate to the 

data subject (for example, general information relating to the company, third parties etc) can be redacted. 

This also means that simply because a document has an employee’s name on it does not automatically mean 

that the data relates to the employee if the data does not provide information relating to that employee.1 In 

this respect, context is everything, and should be considered when determining if the information in question 

contains personal data. 

 

• Applying exemptions: On receipt of an access request, it is important for controllers to remember that the 

right of access is a fundamental right, so there is a presumption in favour of disclosure on the part of 

controllers. Notwithstanding this, it is not an absolute right, and is subject to a number of limited exceptions 

including the following:  

 

 
1 This approach was upheld in Ittihadieh v 5-11 Cheyne Gardens, and Deer v Oxford University [2017] EWCA Civ 121 

https://thoughtleadership.leman.ie/post/102giag/data-protection-series-data-subject-access-requests-part-i-the-chink-in-the-emp
https://www.bailii.org/ew/cases/EWCA/Civ/2017/121.html


o Information relating to a third party: as provided under Article 15(4) GDPR, the right to access data 

shall not adversely affect the rights and freedoms of others and accordingly, information regarding third 

parties does not need to be disclosed unless that third party consents or it is reasonable to comply without 

consent.  

 

o Legal Privilege: any data regarding the giving or receiving of legal advice, by a solicitor or barrister, will 

be subject to this exemption. However, exercise caution when asserting privilege in respect of in-house 

counsel copied on emails as a matter of course, unless s/he is consulted specifically for legal advice. In 

fact, simply copying a lawyer into an email will not automatically mean that the email will attract legal 

privilege and for the privilege exemption to apply, the lawyer must be giving legal advice or litigation 

must be reasonably contemplated. Furthermore, as demonstrated in a recent WRC case, documents will 

not be privileged on the sole basis that the information is of a “legal nature.”2   

 

o Expression of opinion given in confidence: where a document contains an opinion which is given "in 

confidence" or given on the understanding that it will be treated as confidential to a recipient who has a 

"legitimate interest" in receiving the information, this will be exempt from being disclosed on foot of a 

DSAR. However, the DPC has indicated that a high threshold of confidentiality would need to be 

established before this exemption applies. The general rule is that the exemption will only apply where 

the opinion would not have been given but for the understanding that it would be treated as confidential. 

 

• Creating an audit paper trail: If an employee is dissatisfied with the response to a DSAR, they may complain 

about it to the DPC. As such, it is important that the employer can demonstrate the steps taken to comply 

with the DSAR and demonstrate its cooperation with the process. The employer may also be able to rely on 

this information to demonstrate that a consistent approach was taken when responding to the DSAR. This is 

particularly important to negate a finding that the employer refused or failed to provide certain information 

in an attempt to conceal information from the employee in question.  

Having considered the specific risks posed to employers, our next article will consider the legal bases for processing 

employee data and explain some of the common pitfalls that employers experience when relying on consent. 

Our Employment & Corporate Immigration Department regularly advise employers in respect of data protection 

issues within the context of employment disputes. If you or your organisation has any queries regarding the issues 

outlined in this article, please contact Bláthnaid Evans or Sheila Spokes on +353 1 639 3000 or visit www.leman.ie. 

 

 

 
2 Senior Consultant v Research and Development Financial Facilitators, ADJ-00019702 

https://www.workplacerelations.ie/en/cases/2019/adj-00019702.html

