
    

    COVID-19 Employment Update:  

       Returning to Work - Health & Safety in the Workplace – What Employers Need to Know 

As you will have seen from my last two articles1 I have discussed what employers need to consider and put in place 

as part of any safe return to work arising from this pandemic. The reality is that all of this stems from an employer’s 

basic duty to ensure a safe place and a safe system of work pursuant to the Safety, Health & Welfare at Work Act 

2005 (the Act). Notably employees owe a reciprocal right to ensure they also help maintain a safe place of work, on 

foot of any requirements that an employer identifies.  

What do employers need to consider from a health and safety perspective?  

1. Firstly, a risk assessment of the current workplace needs to be undertaken. An employer must consider what 

steps they can undertake to help mitigate the risk of an employee, or visitor obtaining Covid-19 within the 

workplace that would be reasonably foreseeable. To help with this, regard should be had to the Government’s 

and the World Health Organisation’s guidance on Covid-19. This could include things like:  

a. the need for face masks, gloves and hand sanitizers; 

b. closure of the canteen;  

c. the ability for temperature checking; and  

d. staggering work patterns to maintain 2 metre social distancing.  

2. Once the risks have been identified, this should be reflected and communicated in an updated Safety 

Statement;  

3. It is also advisable to have a Covid-19 policy, which will mainly deal with the risks identified as part of the 

risk assessment. The existence of this policy will help to ensure that employees have a reference point to 

ensure they can also discharge their own responsibilities under the Act; and  

4. Finally, once all of these steps have been undertaken training should be provided to staff (virtually) prior to 

them returning to the workplace so that there can be no uncertainty as to what is expected of employees.  

What about the need for a working from home policy?  

If you haven’t already, it is strongly advised that you put in place a working from home policy. This can and will most 

likely need to be linked into the Covid-19 policy, discussed above. Employers need to remember that when an 

employee is working from home, the employee’s workspace will become the responsibility of the employer. This is 

particularly of relevance if an employee alleges they obtained a work-related injury while working from home.  

Given that the employee’s home becomes part of the extended workplace, there becomes a need to conduct a risk 

assessment of the workspace to ensure compliance with the Act. However, it is unlikely that an employee will want 

to consent to their employer coming to their home and conducting a risk assessment. So how can employers mitigate 

this obvious risk?  

1. First and foremost, employers should consider whether it is feasible to attend the employee’s home to 

conduct a risk assessment.  

2. If that is not possible, then training should be provided to all affected employees on what their workspace 

should look like. For example, this might include the positioning of the screen, their chair etc.  

3. As part of any working from home policy, you should have a record that the employee has obtained the 

relevant training and have the conditions of him/her working from home on the basis of them working at a 

dedicated desk and chair. This avoids the possibility of the obvious workplace related back injury that might 

arise if, for example, an employee works from their sofa or bed 5 days a week.  

4. Any policy should also be at the discretion of the employer, with the employer determining when the 

employee must be required to return to the workplace on a long-time basis.  

5. Consider whether it is reasonably proportionate to provide staff with additional equipment to enable working 

from home more akin to the usual office environment. For example, this may include the use of a second 

screen, or letting them use their office chair.  

Checks and Balances  

With the implementation of the Return to Work Safety Protocol (the Protocol), and Stage 1 of the restrictions being 

lifted last Monday, 18 May, the health and safety of employees is at the forefront of all employers’ minds. It has also 

                                                           
1 For further information, please see our previous articles as follows: COVID-19 Employment Update: The Return to Work Safely 
Protocol and The All Anticipated Return to Work...What do Employers Need to Consider? 

https://passle-net.s3.amazonaws.com/Passle/560e5b3bb00e7e0860c2c993/MediaLibrary/Document/2020-05-15-09-18-47-758-LemanEmploymentUpdateTheReturntoWorkSafelyProtocol.pdf
https://passle-net.s3.amazonaws.com/Passle/560e5b3bb00e7e0860c2c993/MediaLibrary/Document/2020-05-15-09-18-47-758-LemanEmploymentUpdateTheReturntoWorkSafelyProtocol.pdf
https://thoughtleadership.leman.ie/post/102g60f/the-all-anticipated-return-to-work-what-do-employers-need-to-consider


recently been announced that the Health & Safety Authority (HSA) will be carrying out random inspections, with 

additional inspectors being brought in from the Workplace Relations Commission and the Department of Agriculture 

to ensure compliance with the Act and the Protocol.  

It is important to highlight that an employer’s obligation under the Act, and in turn the Protocol, does not stop with 

the Company and/or it Directors, but members of senior management can also be held criminally liable. So to ensure 

employee safety is maintained and to minimise the risk of a claim either criminally, or personally by an employee 

who has suffered an injury by contracting Covid-19, remember:  

➢ Conduct an up to date risk assessment;  

➢ Create and maintain a Covid-19 Policy;  

➢ Create/update your working from home policy; and  

➢ Provide training of all staff on any Covid-19 related policies. Emphasis should be made to ensure that senior 

management and the Board are aware of their obligations under the Act.   

The Employment & Corporate Immigration Department at Leman Solicitors can assist employers with any queries on 

returning to work during Covid-19. If you have any queries or seek further information on this topic, please contact 

Bláthnaid Evans or Sheila Spokes on +353 1 639 3000 or visit www.leman.ie. 

 

 


