
 
COVID-19 Employment Update: The Return to Work Safely Protocol  

Since our last article where we provided some tips on how to plan the all anticipated return to the office, 
we have since seen the publication of the Return to Work Safely Protocol (the “Protocol”) on 9 May 2020.1 
The Protocol is a result of a collaborative effort by the Health and Safety Authority (“HSA”), the Health 
Services Executive and the Department of Health and the Department of Business, Enterprise and Innovation 
(“DBEI”), which aims to provide guidance to employers and workers returning to the workplace in order to 
mitigate the spread of COVID-19.  
 
Minister for DBEI, Heather Humphreys TD, stated that:  
 
“The protocol is mandatory, and it applies to all workplaces right across the economy.  Obviously, specific 
sectors may need to introduce additional safeguards, but this document sets the standard set of measures 
required in every workplace.” 
 
The Protocol is described as a “living document,” that is “non-exhaustive” and subject to change. This 
highlights the obligation on employers to keep up-to-date with any further changes to the Protocol, in 
addition to changes as a result of feedback received from employees. Some of the key takeaways referenced 
in the Protocol for employers to implement when planning a return to work include as follows: 
 

• COVID-19 Response Plan: In advance of returning to work, employers are advised to develop and update 
a business COVID-19 response plan. This plan should be developed in accordance with ongoing 
communications and consultation with staff members and requires employers to:  
 
o Update the occupational health and safety risk assessments and safety statement;  
o Undertake measures to prevent the spread of COVID-19 in the workplace, including workers who may 

be particularly vulnerable; 
o Provide guidance on how the business seeks to address any suspected cases of COVID-19; and 
o Communicate any changes undertaken to prevent the spread of COVID-19 in respect of the operation 

of the business and employees work patterns.  
 

• Policies and Procedures: The Protocol advises employers to update their workplace policies to set out 
a process on how it intends to manage potentially infectious individuals in the workplace. This should 
include: 
 
o Facilitating contact tracing and to inform workers and others of the purpose of the log; 
o Reviewing and revising existing sick leave policies to provide instructions to workers who may be 

demonstrating COVID-19 symptoms;  
o Ensuring the occupational health service, if provided, is available to address any worker concerns; 
o Making available the necessary public health advice and other sources as appropriate to workers; 
o Agreeing through negotiation with workers and/or Trade Unions regarding any temporary 

restructuring of work patterns that may be required to implement the COVID-19 prevention measures 
in the workplace.  
 

• Pre-return to work form: Employers must establish and issue a pre-return to work form for workers to 
complete at least three days in advance of the return to work. This should seek confirmation that the 
worker, to the best of their knowledge, has no symptoms of COVID-19 and that the worker is not self-
isolating or awaiting the results of a test.  

 

• Training: Induction training should be provided for all staff before returning to work. This training should 
at a minimum include:  
o up to date public health guidance; 
o instructions to workers if they develop symptoms of COVID-19,  
o information regarding how the business will address the risk of COVID-19;  

                                                 
1 The Protocol is available here 

https://thoughtleadership.leman.ie/post/102g60f/the-all-anticipated-return-to-work-what-do-employers-need-to-consider
https://dbei.gov.ie/en/Publications/Publication-files/Return-to-Work-Safely-Protocol.pdf


o an outline of the COVID-19 response plan; and 
o identification of points of contact from the employer and the workers;  

 

• Temperature Testing: Employers are advised to implement temperature testing in line with Public 
Health advice. As the Protocol does not detail how temperature testing is to be conducted, we await 
further guidance on this issue particularly, regarding any safeguards an employer will be required to 
implement in order to adhere to the processing of special categories of data i.e. health data.  
 

• Worker Representative: Each workplace should appoint at least one lead worker representative, who 
will work with the employer to ensure that COVID-19 measures are strictly adhered to in the workplace.  

 

• Dealing with Suspected cases: When dealing with suspected cases of COVID-19, the Protocol advises 
that employers implement the following measures: 

 
o Develop a defined response structure that identifies the team responsible for responding to a 

suspected case in the COVID-19 response plan. 
o Appoint an appropriate manager for dealing with suspected cases. 
o Identify an appropriate designated isolation area, taking into account the possibility of one or more 

persons displaying symptoms at once, ensuring easy access for all including those with disabilities 
and that it is accessed via a closed-door area or if this is not possible, in an area away from other 
workers. 

o Provide the individual with ventilation, tissues, hand sanitizer, PPE, gloves, masks etc.; 
o Assess whether the unwell individual can immediately be directed to go home and call their doctor 

and continue self-isolation at home. If the individual cannot go home immediately, they should 
remain in isolation and phone their doctor.  

o Arrange transport home or to hospital for medical assessment. Public transport of any 
kind should not be used. 

o Carry out an assessment of the incident which will form part of determining follow-up actions and 
recovery and arrange for appropriate cleaning of the isolation area and work areas involved.2 

 

• The Health & Safety Authority: Minister Humphreys reminded the public that the HSA will have powers 
of enforcement in respect of the Protocol and will be conducting workplace visits to advise on any 
shortcomings. In this regard, the HSA may issue a Report of Inspection, setting out timelines and follow-
ups required, an Improvement Notice, requiring that certain improvements be carried out in a specified 
time-frame or a Prohibition Notice, directing that a specified work activity be stopped. Where employers 
fail to comply with such directions, the HSA is empowered to order the closure of a workplace.3  

 
Next Steps  
 
It is expected that further amendments to the Protocol will be published as the situation develops. In 
particular, we await further information regarding the implementation of measures such as temperature 
testing and contact tracing in order to ensure compliance with data protection requirements. We will of 
course keep you updated in respect of these changes. In the meantime, employers are advised to act 
immediately to ensure compliance with these measures prior to bringing employees back into the workplace.  
 
The Employment & Corporate Immigration Department at Leman Solicitors can assist employers with any 
queries on returning to work during Covid-19, developing appropriate and flexible policies such as the COVID-
19 Response Plan and drafting communications to staff. If you have any queries or seek further information 
on this topic, please contact Bláthnaid Evans or Sheila Spokes on +353 1 639 3000 or visit www.leman.ie. 

                                                 
2 Additional advice on dealing with a suspected case is available here from the NSAI  
3 See full statement from Minister Humphreys available here 

https://www.nsai.ie/images/uploads/general/NSAI-Guidelines-for-COVID-19-2020-04-09.pdf
https://dbei.gov.ie/Djei/en/News-And-Events/Department-News/2020/May/09052020.html

